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HERE IS THE WAY YOU CAN DO IT 





(1). Cut the Cost of Your 
Boxes 


Wood is becoming scarcer 
day—the cost of wooden boxes is 
increasing. Thousands concerns 
have saved from 20 to 70 per cent on 
the initial cost of shipping boxes by 
using H & 1D Fibre Board instead of 
wood, 





(2) Cut Your Storage Costs 


Rent is a big item of expense, ;H 


s 


& D boxes fold flat and require but 


one-tenth. the space occupied by 
This also means few- 


wooden boxes. 
er deliveries: of boxés. 


every 


Investigate—-for 1916-—how H & 
D fibre board boxes will eut your 
packing and shipping costs. If you 
are now packing your product in 
wooden boxes—if it can be packed 
in reasonable sized boxes—we can 
show you how to save twenty to fifty 
per cent of your shipping expenses. 
Such a saving would enable you to 
expand your markets—to sell cheaper 
in your present territory—to increase 
your profits without mereasing your 
prices. 


H & D Corrugated Fibre Board 
Boxes are stronger than any but the 
very best wooden boxes, and cost 
much less. 


Write us a deseription of your 
product—or better still—send us 
your product itself. Tell us how 
you are packing it at present and 
our Service Bureau will design and 
send you without charge or @bliga- 
tion—the H & D box we recommend 
for your special requirements. Com- 
pare the price which we quote you 
with what you are now paying— 
compare, too, the low costin the four 
departments “here outlined—and de- 
cide for yourself whether. H.& D 
boxes will save you moebey in: 1916, 


Write for our packing manual 
HOW TO PACK IP) 


We send it absolutely free. 


Canadian Trade Address Pronto, Canada 


(3) Cut Your 
Packing 
Costs _ 


The H & D 
method of pack- 
ing is the silent, 
swift, conven- 
ient way. No 
tools, -jhammer- 
ing, nails, ete. 
—just a pot of 
olue, a brush—a few strokes—and 
the job is done—saving you money 
in packing time. 





(4) Cut Your Damage PEE ce 


A blow that would demolish a 
wooden box ordinarily has no effect 
on an H & D box or its contents. 
Hi&.D boxes are tougher than wood- 
en. boxes—more resilient—and they 
carry . your produet through safe 


from ‘dirt, ee and pilfering. 


THE HINDE & DAUCH PAPER CO. 


Sandusky, Ohio 








THE TRAFFIC WORLD 


Leading Commercial and Traffic 


Tne National industrial Traffic League. 
object of this league is to 
tate es ideas conc ic mat- 
with the Interstate 
mmission, state railroad 
sommtniesions and Mab ose mgr compa- 
Sundanese yt and securing better un- 
by the public and the state 
national governments of the needs of 
traffic world; to secure proper legis- 
where deemed necessary, and the 
modification of present laws where con- 
aidered harmful to the free gp marr 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and tect the commercial and trans- 
portation interests. 
yg aye Bidg., 5 North 
La Balle St., Chicago 


iy ey er ee President 
Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler ......+.06. Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F. Bell........ Secretary-Treasurer 
T. e 4 Crane Co., 836 South Michi- 
gan Ave., Chicago, Ii. 

David P. Chinbiom nbn: dilate Asst. cer 
6 North La Salle St., Chicag: 

Commercial Traffic Managers of Philadel 

hia. Walter B. Grieves, Pres.; 
oel. Butler, Secy., Philadelphia, Pa. 

National implement and Vehicle Associa- 

tion. W. J. Evans, Freight Trf. Mgr., 
American Trust Bldg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 

tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, In charge of 

traffic of industries located at Sterling 
and Rock Falis, Ill. 


H. H. Wood ......... seeveeeeess President 

¢ a: pt oS re 
fey rleigh..... 

W. BD. Long ........ "Trailic Manager Manager 


All correspondence Ko to move- 
ment of traffic to or from Sterling and 
Falls, Ill., should be addressed to 
TraffiCc Manager, General Offices, 
wrence Bldg., Sterling, Ill. 


The a se Freight 
Donelson, Pres.; W. 


Bureau. L. 
Thomas, View 
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Pres.; James S. Davant, _Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
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land a A. Smith, Vice- 
Pres. ; E, Cullen, Secy. and Traffic 
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National Longue of of ‘Commission Merchants 
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ness ‘Manager, 90 West Broadway, New 
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TRAFFIC CLUBS 


The Traffic Club of New York, Thomas 
A. Gantt, Pres.; C. A. Swope, Secy. 


Brooklyn Traffic Club. Joseph Mills, 
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Washington Traffic Club. D. M. Fisher, 
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Organizati 

Transportation Club of Buffalo. J.. H. 
Megiemry, Pres.; Henry Adema, Secy. 

The Traffic Club of Newark. Arthur Ham- 
ilton, Pres.; Roy S. Busby, Secy. 

The Transportation Club of Seattie. W. 
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The Transportation Club of Detroit, Mich. 
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Salt Lake City Transportation Club. 

A. on MeNitt, Pres.; R. E. Row 


Sec 
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Transportation Club of Ten O. Lloyd P. 
—- Pres.; D. L. Rupert, Secy.- 
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Grand Rapids be am, Club, Grand Rapida, 
Transportation Club of Peoria. 
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Mich. Fred Briggs, Pres.; F. J. 
Greenley, Secy. and Treas 
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Traffic Club of Cleveland. J. W. 
Pres. F. Secy. 
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Traffic Club of Jacksonville, Fla. H. C. 
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Rockford Traffic Club. J. H. Miller,” Pres. ; 
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PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





Charles Conradis 
Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
606-3-8-0-10 Colorado Bidg., Washington, D. C. 


John B. Daish 


Interstate Commerce Cases only 


608-606 Hibbs Bldg., Washington, D.C. 





Walter E. McCornack 


‘§ Formerty attorney for Interstate 
mission; Counselor at Law 


Séite 066 First National Bank Bldg., 
Chicago, Ill. 


C. D. Chamberlin 
Attorney at Law and Commerce 


1049-1088 Rose Bldg. Cleveland, Ohio 





Bruce Wyman 


COMMISSION PRACTICE 


CONSULTING COUNSEL 
COMMERCE EXPERT 
ATTORNEY AT LAW 


50 Congress St., Boston, Mass. 


H. R. Small 


Practices Before the Interstate 
Commerce Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Maurice Trimble Jones 


ATTORNEY AT LAW 
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ress cases a specialty. oo 
Traffic Manager of “ot United Stat States Express 


before Interstate Commere. 
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Hal H. Smith 


(Beaumont, Smith & Harris) 


Jean Paul Muller 
ACCOUNTANT AND ATTORNEY-AT-LAW 
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Cost of 
Rate Tate Litigation before State and Federal ‘aaa 
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Practice Before Interstate Commeres Commission 


Leslie J. ageee. Hugh C. Smith 
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W. S. Morris, Jr. 
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Commission 


. 1123-26 Ford Bldg., Detroit, Mich. (510 Law Bidg., 
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Nerfelk, Va. 


| 
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AND ANTI-TRUST LAWS ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITINE 


To The TRAFFIC MANAGER 
Who Must Keep UP TO THE MINUTE 


On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


| THE TRAFFIC SERVICE BUREAU, CHICAGO 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
\ 
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recognized as the ideal container. 


sanitary, economical and dependable. 






Let Us Solve Your Package Problems 


The barrel has stood the test and is fast being 


It is safe, 





We would be pleased to tell you more about the barrel and half barrel and how 


they can be used profitably to pack your goods. 


venienced and their shipments delayed. 


A postal card will suffice. 


J. D. HOLLINGSHEAD COMPANY, 


208 South La Salle Street 
CHICAGO, ILL. 








ARE YOU HOLDING EASTBOUND SHIPMENTS? 


Owing to embargoes placed on eastbound freight by many railroads, a number of shippers have been incon- 


Only such shippers are subjected to this embargo, however, who bill their freight “Lighterage Free;” be- 
cause it was congestion of trunk line terminal facilities which made the embargo needful. 


The Hoboken Shore Road—a belt line along the Hoboken water front, 
serving the piers of the five big steamship companies—is not congested: 
is not included in the embargo; and is actually handling terminal freights 
for all of its regular shippers and for a number of trunk lines as well. 


Shippers using any of the main trunk lines, who will 
bill “Via Hoboken Shore Road,” will find their freight 
accepted as usual. and forwarded without delay. 


And the railroads are glad to have this direction placed on shipments. 


No Embargo On Eastbound Freight 
Billed “Via Hoboken Shore Road.” 


Bill your freight thus, and you will find that it will go straight through 
and positively make steamer connections. 

This service costs you nothing on carloads. Our earnings are paid 
by the trunk lines, who are not only willing, but eager, to shift terminal 


freight handlings to us. It costs them less in the end. Furthermore, since 
we move all freights direct between cars and steamers with ONE HAND- 
LING, by use of electric trucks carrying a ton ata time, we avoid all 
danger of damage which so often occurs where goods are handled FOUR 
TIMES, as when transferred via dock and lighter. 

All commodities for export are now being handled by us except flour 
and grain products for shipment over the Scandinavian Line. 


The Hoboken Shore Road 


The Wizard of the Terminal 
Facilities Situation 
Connects, for all CARLOAD shipments, 
with 

D., L. & W. R. R. 

West Shore Railroad 

New York Central (except be- 
tween Chatham and Mt. Ver- 
non and Nepperhan, N. Y.) 

N. Y., O. & W. 

Central R. R. of New Jersey 

Baltimore & Ohio R. R. 

Lehigh Valley R. R. 

Pennsylvania R. R. 

Erie R. R 


Te cieemeaintinnaietmaadinen sence 
It handles freight to the 
Holland-American Line 
Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 





Write or telegraph for any desired information not herein supplied. 


‘HOBOKEN MANUFACTURERS’ RAILROAD (€0., 19-4 Produce Exchange, NEW YORK, N. Y. 
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Express Reduces 
Truckage Costs 


XPRESS service begins at your business | 


doorstep. Your shipping department does 
not have the expense of going part way to meet 
it. Consequently Wells Fargo transfers a large 
trucking expense toyour profit column in the ledger. 


Express economy goes farther than that. 
TheExpress insures without extra charge up to $50. 


The Express assumes hability for damage as well 
as actual loss. 


The Express takes unusual personal service pre- 
cautions in the way of steel safes and safety trunks. 


The Express gives you the most rapid service by 
means of through passenger trains and special 
high-speed express trains. 


And you will find that in many cases the Express 
isactually the cheapest method of transportation. 


Ask a Wells Fargo traffic expert to show you 
just where you can use the Express to advantage. 


Send to 51 Broadway, New York, for pamphlet which will tell you why “It 
Is To Your Interest To Use The Express.” 


The Panama-Pacific International Exposition at San Francisco 


has given the grand prize—the highest possible award—to 
Wells Fargo for perfected and extensive express service. 


Wells a & Co — 


| Hit Hit HTT THT ith Hi HD Hit ' 
As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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MORE, NOT LESS, REGULATION 





We think we canssee a danger in the controversy 
as to whether the present system of regulation of 
railroads shall be preserved or Shall be displaced 
by a system. of central regulation, under which the 
carriers shall be controlled, in all matters that are 
not purely state affairs, by one Federal commission, 
that those who oppose the innovation shall come 
to be regarded as against the railroads or in favor of 
the shipping interests, and those who favor it, as 
friendly to the railroads and antagonistic to the 
shippers. We insist that there is no such issue, 
even though it be a fact that the carriers themselves 
are supposed to favor the change. 


In the first place it is by no means certain that 
any considerable number of representative shippers 
are against it. Some of them, or their spokesmen, 
are, to be sure, and a few, in some cases, may make 
a large noise. But shippers as a body have yet to 
be heard from. In the second place, these few may 
see their mistake, for it does not follow that the 
present system is better for the shippers than the 
proposed one would be—it is merely assumed that it 
would be, because it is assumed that it is to the 
interest of shippers always to oppose what the rail- 
roads ask. It is admitted by everybody that in some 
states where regulation by state commission is ex- 
ceptionally severe, the condition of the carriers 
would probably be bettered by central regulation. 
But that very admission is practically to concede 
that this present state regulation is unfair, else why 
should it be admitted that a Federal body would 
change things in the interest of the carriers? 

Whether a commission will be appointed, as pro- 


THE TRAFFIC WORLD 


1305 


posed, by Congress to investigate this phase of the 
transportation problem, or how it will proceed if 
appointed, we do not know. But we do insist both 
that the proposal for a central regulating body ought 
to be looked into with a view to adoption, and that 
the proposal looks toward further rather than less 
regulation. The two ideas are not generally asso- 
ciated, we know, but we believe they should be. 
One who stands for the abolishment of state com- 
missions as they now conduct their business, and 
for a central regulating body, stands merely for fair- 
ness, though he may believe the railroads should 
be held even more carefully in check than is now 
the case. 

We believe it is not fair to the railroads, as we 
have pointed out many times before, to subject 
them to so many different kinds of regulation in 
different localities. They cannot do business with 
efficiency under any such system and they are en- 
titled to a system under which uniformity may be 
reached. For state commissions, jealous of their 
power, to rise up and protest is merely to say that 
a central regulating body would not be as capable 
or as honest in deciding what is fair as would a 
state commission. That, of course, is foolish. But 
even if it were in a measure so, there are state com- 
missions and state commissions, and even if some of 
them were more righteous than a Federal commis- 
sion could be expected to be, there would still be 
the unrighteous and unwise ones and the lack of 
uniformity with which the railroads have to con- 
tend, and with which also the shipping and the trav- 
eling public, in the states other than the ones pre- 
scribing the unusually low rates, have to contend, in 
the sense that they have to make up the shortage. 

We insist that if this proposed change in the sys- 
tem of regulation is put into effect, however, there 
shall be no relaxation. The railroads are far from 
the point where they might expect to be permitted 
to conduct their own business as best pleases them, 
and they perhaps will never reach that point. At 
least such a point is not within the contemplation 
of those who favor the regulation idea. The rail- 
roads fret under restraint and perhaps some of them 
welcome the proposed innovation as a means of 
loosening the curb, but if so they should be disap- 
pointed. : 

The shameful exposes in the financial affairs’ of 
many of our railroads are of too recent date to per- 
mit us to think of any lightening of regulation. 
Rathet they impel us to the advocacy of still other 
legal measures, such as government supervision of 
the issuing of securities. Railroad men—the big 
ones—are fond of thinking of themselves—and many 
are fond of calling them—captains of industry and 
leaders in the business world. They are so, in a 
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sense, but sometimes they have been able only in 
the sense that they have lined their own pockets at 
the expense of their stockholders and the public. 
The history of the railroad world is a history of 
receiverships such as is known in no other industry. 
The business has hardly yet recaptured its title to 
respectability in some quarters. It should be sub- 
ject to regulation, not only because the public has a 
vital interest in the common carrier, and regulation 
follows as a public right, but because it needs medi- 
cine for its own upbuilding. But it doesn’t need 
forty different kinds of medicine from forty differ- 
ent doctors. It needs the care of a learned special- 
ist who has taken time to make a careful diagnosis 
and who is competent to administer the remedy. 
The specialist may make a mistake, but if so it can 
be easily detected and corrected, whereas, though 
detection is equally possible in the case of the forty 
doctors, correction is absolutely impossible. So we 
Say it is not, only the railroads who seek to know 
where they stand who should be expected to sup- 
port this movement for central regulation, but all 
those as well who are for fair play, and those who 
believe the railroads have still the serious need of 
an able, guiding and restraining hand. 


RAILROAD COMMISSIONS AND PASSES 





J. E. Sexton, general manager of the Eureka Ne- 
vada Railway, a stockholder’ of the Santa Fe, has 
brought suit in the Superior Court of San Francisco 
County, California, against the Sante Fe road and 
the California Railroad Commission to put a stop 
to the practice of granting passes to the members 
and employes of the commission. His plan, as it 
has taken form in this suit, is not just what it was 
some months ago when he wrote letters to the pres- 
idents of the Southwestern Pacific and the Santa 
Fe roads protesting against the granting of passes 
to employes of the commission on the ground that 
they were giving away property committed to their 
charge, holding that the law of the state of Cali- 
fornia providing for free transportation for the Com- 
mission and its employes traveling in the perform- 
ance of their duty was in contravention of the four- 
teenth amendment to the Constitution of the United 
States, and in conflict with the state Constitution 
of California, which forbids the use of passes by 
state employes other than members of the state 
commission personally. He served notice on the 
two presidents that he would expect an order issued 
at once barring all employes of the commission 
from the further use of free or reduced rate trans- 
portation, but he said no objection would be made 
at that time as to the commissioners themselves, 
except that the passes used by them must be taken 
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up and in lieu thereof passes issued containing the 
same limitations found in those exchanged with 
general managers of other roads—that they shall 
not be good on limited and suburban trains. He 
threatened to resort to the courts to compel rail- 
road officers to reimburse the railroad treasuries 
for any further free transportation issued to em- 
ployes of the commission. 


But in the suit recently filed Mr. Sexton has taken 


a wider step than the one proposed. He contem- 
plates cutting off not only the employes of -the 
commission but the commissioners themselves—the 
latter on the ground that the California commis- 
sion, under the public utilities act controlling it, 
has to do not only with railroads, but with other 
public utilities, including gas companies, electric’ 
light companies, pipe line companies, telegraph and 
telephone companies and water companies. In the 
course of its duty in supervising and regulating 
these utilities, it, under the law, travels on free 
transportation issued by the railroads, and Mr. 
Sexton points out that for this reason these provi- 
sions of the public utilities act are unconstitutional, 
depriving the railroad of its property without due 
process of law and denying to it the equal protec- 
tion of the laws, in violation of the fourteenth 
amendment to the Constitution of the United 
States; of section 14, article 1, of the state consti- 
tution of California, and of section 19, article 12, of 
the state constitution. 


He sets out that the railroad directors have re- 
fused his demand to discontinue furnishing this free 
transportation and that the railroad is thus being 
deprived of revenue to which it is justly entitled, 
thus lessening the value of its securities. He points 
out that the penalties of the public utilities act are 
so severe and drastic for those who violate it that 
the defendant railroad directors could not reason- 


ably risk invoking the jurisdiction of any court to. 


test the validity of the provisions he questions; 
wherefore he prays a decree to the effect that these 
provisions are unconstitutional, null and void, and 
that the defendants be perpetually restrained from 
complying with them, as well as that the members 
of the commission be restrained from instituting any 
action against the railroad directors for failure to 
issue free transportation. 

It sounds to us as though Mr. Sexton is in the 
right, legally as well as morally. Law is based on 
fairness and it certainly is not fair that the rail- 
roads should be compelled to carry free members 
of a state commission on a trip devoted to water 
company or gas company business. That, we think, 
should be plain to everybody. We think, further, 


that free transportation should not be furnished by 
(Continued on page 1326) 
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December 25, 1915 


CURRENT TOPICS IN WASHINGTON 


The Minimum Rate Bill.—Should 
Congress pass the Ransdell minimum 
rate bill, it would be the first limita- 
tion, so far as transportation is con- 
cerned, placed on the competitive 
system. The Federal Trade Commis- 
sion law forbidding unfair competi- 
tion, as pointed out by Charles Don- 
nelly while he was arguing on the 
application of the carriers for per- 
mission to extend to Pittsburgh the 
_55-cent rate on iron and steel that Chicago has had since 
last July, is the only limitation on competition in Ameri- 
can law, but it does not apply to transportation. There 
is now no direct way to prevent a railroad company 
putting its rates so low as to drive out competition. In- 
directly, the Commission might hold a particularly low 
rate to be unduly discriminatory. In another it might 
refuse to sanction a low rate to a terminal except upon 
condition that all intermediates be brought down. to it. 
But the rule proposed by Senator Ransdell would em- 
power the Commission to fix a definite figure below which 
a railroad might not go. The title of the bill, it is be- 
lieved, might well be changed to read, “A bill to prohibit 
foolishness among common carriers subject to the Act 
to regulate commerce.” It would give the Commission 
the power to forbid rates yielding less than the cost of 
carrying the commodities. It would give it power, within 
the flexible limits of judgment as to what constitutes a 
reasonable rate, to make an equitable distribution of 
spheres of activity, not only between carriers, but between 
merchants and manufacturers. It would place a limitation 
on the power to be exerted by a wealthy road, or a poor 
road backed by wealthy persons, in the acquisition of 
_business, and, therefore, of the extension of the activities 
of that road, if the methods proposed to be pursued did 
not commend themselves to the Commission. It would 
be a limitation on methods and doubtless would be to 
transportation the counterpart of the law forbidding un- 
fair methods of competition between traders. 











The Use of Waterways.—But Senator Ransdell has 
no thought of the benefit that would come to the railroads. 
His thought is‘that there shall be a larger use of the 
waterways that have been improved, at a cost to the 
general government, from the foundation thereof to the 
present, of about $721,000,000, which advocates of water 
transportation believe is a bagatelle in comparison with 
the benefits. that have been received from the so-called 
“pork barrel” legislation. Men who know something about 
transportation generally regard the “pork barrel’ remarks 
of former Senator Burton and others as mostly “tommy 
rot.” But Senator _Ransdell, as president of the National 
Rivers and Harbors Congress, believes the improved 
waterways should be used more extensively. It does not 
insult him to say that the French and German idea with 
regard to the spheres in which the railroads and the 
water craft should operate is better than the American 
practices. The German and French idea is that the 
canals and rivers should haul the coal, stone, grain and’ 
other heavy articles (which, in the United States, are 
generally carried on commodity rates), because the trans- 
portation of those commodities by water is cheaper and 
therefore of benefit to the people as a whole. It is not 
to be denied that if steamship companies on the rivers 
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and canals of the country could obtain the rates on coal, 
wheat and other bulky commodities that are received by 
the railroads, they would become enormously rich. But 
rather than give up that tonnage the railroads, in the past, 
have made rates that have shoved the river steamers out 
of the channels onto the mud flats. The theory of the 
minimum rate law is that the Commission would not 
allow anything of that kind, but would hold the balance 
so even that the water transportation companies would 
carry the low value raw materials, while the land car- 
riers would carry the finished products, thereby reducing 
the total transportation charge to be paid by the ultimate 
user. The assertion that American railroad rates are 
lower than rates anywhere in the world is believed to 
be possible only because all American rates are compared 
with all European rates, without regard to the basic fact 
that in continental Europe heavy commodities are carried 
by water to a much greater degree than in the United 
States. A comparison of class rates, with proper deduc- 
tions for the heavier terminal expenses that must be 
borne in Europe by reason of the shorter hauls, might 
tell a different tale. 





Those Virginia Coal Rates.—Francis B. James, in his 
argument December 17, on the complaint of the Vir- 
ginia Corporation Commission vs. the Chesapeake & Ohio 
and other carriers, in which the chambers of commerce 
of the Virginia cities were interveners, told the 
Commissioners that the complainants had not pressed 
their claim that the third section had been violated be- 
cause if the Commission should grant an order to remove 
the discrimination, the carriers might take advantage of 
it to advance rates from Cincinnati and Louisville, vol- 
untarily established by them on June 20, 1914, to the 
detriment of the commerce of North Carolina. The com- 
plaint is that the 61-cent scale from five of the six Vir- 
ginia cities to destinations in groups Nos. 1, 2 and 3, and 
76 cents from Roanoke on the A. C. L., S. A. L. and C. & 
O. became unreasonable when the carriers reduced the 
93-cent scale from Cincinnati and Louisville to 82 cents, 
voluntarily, James claimed, on June 20, 1914. Their vol- 
untary character may be inferred from the fact that North 
Carolina, for years, had been fighting for such a reduc- 
tion. In his argument Mr. James pointed out two ways 
for making the test to discover whether a raie is in 
violation of the first section. -The first is the subjective 
and the second the objective. It is by the application 
of the second test that Mr. James, backed by the exhibits 
of E. E. Williamson, reached the conclusion that the 
Virginia cities rates to North Carolina became unreason- 
able when the carriers reduced the rates from Cincinnati 
and Louisville to the North Carolina destinations, without 
at the same time reducing the Virginia cities rate. Vir- 


“ginia, he said, has no objection to North Carolina: having 


lower rates from the Ohio crossings mentioned. Its ob- 
jection is to being subjected to a relatively unreasonable 
seale from Virginia cities. Williamson, in constructing 
what the complainants call reasonable rates from Virginia 
cities to North Carolina destinations, took the average 
haul from points of origin to destinations and applied 1 
composite of the Virginia and North Carolina intrastate 
scales, because the hauls are all within those states. Mr. 
James said that Alabama, Georgia and Tennessee scales 
have no probative value in the absence of a showing that 
the conditions and circumstances are similar. The better 
way, he said, would be to apply Virginia and North Caro- 
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lina scales. They make a schedule on the basis of about 
50 cents first class, for the average haul. 





Some Tangles in Regulation—With shippers side- 
stepping the third section because an order under it gives 
a carrier the option of raising one rate or lowering an- 
other, refusing to ask for reparation because they think 
the Commission is not likely to be as liberal as the courts, 
and shippers able to get into fourth section controversies 
to the extent of getting an injunction, the state of affairs 
with regard to the Act to regulate commerce appears 
to be slightly muddled, to say the least. The text of 
the opinion of the special court in California with regard 
to Fourth Section Order No. 205, authorizing the making 
of the schedule B and C rates, is in demand. Lawyers 
and traffic officials, while skeptical about the special court 
“getting by” with its action when it is taken to the 
Supreme Court, are nevertheless intensely interested to 
know the line of reasoning followed by the three judges. 
Another fact enabling most anybody to remark upon the 
uncertainty is that Nashville is still without the benefit 
of the reciprocal switching finally decreed by the Supreme 
Court a month ago. When the carriers, in obedience to 
the mandate of the Supreme Court, filed tariffs proposing 
a switching charge of $7.50, the Commission suspended 
them. Therefore Nashville is now where it was when 
it began the switching case. Nobody can tell how much 
longer Nashville will have to wait, because whatever 
order the Commission may make, it may be fought in the 
courts. A. tt. . 





EXPORT AND STORAGE RULES 





THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
At the informal hearing before the Suspension Board, 
with regard to proposed changes in export and storage 
rules relating to export freight at the north Atlantic ports, 
the views of the shippers were presented by J. C. Lincoln 
for the New York Association of Commerce, C. J. Austin 
for the Produce Exchange of the same city, H. P. Piper, 
representing the flour people, Ross D. Rynder for Swift & 
Co., and Herbert Sheridan for the Baltimore Chamber of 
Commerce and the exporters at Norfolk, Va. The carriers 
were represented by C. C. McCain, Frank La Bau of the 
New York Central and E. P. Bates of the Pennsylvania Co. 
The protestants said the reduction in free time from 
30 to 15 days would work a hardship because, careful as 
they may be to have their shipments timed to arrive for 
sailings at a definite date, the railroads frequently fail to 
make delivery in time to get the commodities on the ships 
for which they were intended. Then the goods must wait 
for the next ship and run the risk of not being taken be- 
cause the reservations of cargo space must be fulfilled and 
the holdover commodities are not taken until the specific 
reservations for that particular sailing have been taken 
care of. 


Mr. McCain cross-examined the witnesses, and his 
questions indicated the line of justification that would 
be offered by the carriers long before Messrs. McCain, 
La Bau and Bates began their explanations. Their chief 
justification is that the shippers of export freight have 
been disregardful of the interests of other shippers; that 
they have been taking all the free time the railroads 
would allow regardless of whether they needed it for 
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their own operations or to overcome the difficulties en- 
countered by reason of the fact that ‘the schedule of 
sailings of freight steamers at many periods is a mere 
figment of the imagination, because no pretense is made 
of following it. 


Mr. Piper, for the flour men, gave a particular in- 
stance of how the proposed reductions will work an in- 
justice. He said that late in November the last of four 
or five cars of cornmeal were started from Circleville, 
O., for New York. The meal was intended for export to 
Porto Rico by a particular steamer mentioned in the 
bills of lading. He said the steamship would arrive in 
New York probably on Friday, but the meal, according 
to advices received by his house, which, he says, exports 
ten per cent of all the flour and meal exported from this 
country, is on a “dead end” somewhere on the Pennsyl- 
vania system. There will not be another ship on which 
that meal can go forward for three weeks. If the fifteen- 
day rule were in force the chances are a storage bill would 
have to be paid on it. The railroad men made careful 
notes with respect to that shipment as if they intended 
to check up on it. 


Ross D. Rynder, for Swift & Co., said that for the or- 
dinary export business of his firm neither the 30 nor the 
15 day rule is of particular significance because Swift & 
Co., maintain their own export expediting force at New 
York and ship under through bills of lading. On such 
bills the free time allowance is sixty days. But, he said, 
there appears to be a discrimination in the rules between 
through bills of lading and the ordinary kind. The ship- 
per, however, has no control over the kind of bill he is 
able to get. The carrier designates whether it will or 
will not issue a through bill. Through bills are impos- 
sible to obtain as a rule to South America or South Africa. 
Swift & Co. ship packing-house machinery, especially to 
South America. Inasmuch as through bills of lading are 
not issued to South American ports, they would fall under 
the 15-day rule, notwithstanding the fact that the service 
is a monthly one. He said that no matter what care the 
inland shipper may take he is at times bound to find that 
his shipments of that character do not arrive at the port 
in time for the goods to go forward on the ship usually 
designated on the domestic bill, so that the carrier is fully 
advised that the lading in the car is intended for export. 


Mr. McCain, in his cross-examination of Messrs. Austin 
and Lincoln indicated that, in the opinion of the carriers, 
the quantity of the export shipments is so small in com- 
parison with the whole volume of traffic that an occasional 
injustice to an exporter does not compare in size with the 
injustice the carriers believe the exporters have been doing 
to other shippers by their unreasonable detention of equip- 
ment. 


Request for suspension of D. L. & W. I. C. C. No. 13050 
was made on December 22 by Ross D. Rynder, James C. 
Lincoln and other representatives of shippers. The tariff 
decreases the free time on export freight, at New York 
lighterage points, from thirty to fifteen days. It also in- 
ereases the rate for storage of such freight by striking out 
the provision for half a cent per 100 pounds for each ten 
days after the first. That leaves the storage rate one 
cent for each ten days or fraction thereof. Other changes 
in the demurrage rules are carried in that tariff and the 
representatives of shippers have an idea that this is the 
first step toward a series of changes in demurrage and 
storage rules applicable to export stuff at the ports; hence 
their interest in it. 
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RATE ON BULK SALT 


CASE NO. 7348 (36 I. C. C., 540-544) 
MORRIS & CO. ET AL. VS. UNION PACIFIC RAILROAD 


CO. ET AL. 
Submitted May 12, 1915. Decided Nov. 11, 1915. 


Carload rate of 15 cents per 100 pounds on bulk salt from Kan- 
sas producing points to Oklahoma City, Okla., found to be 
unjust and unreasonable to the extent that it exceeds 12 
cents per 100 pounds. Reparation awarded. 





L. M. Walter, E. W. Skipworth and C. B. Heineman for 
complainants. W. W. Manker for Armour & Co., intervener. 
Thomas Bond and T. J. Norton for defendants. 


HARLAN, Commissioner: 


The complaint in this case, filed by packing houses 
at Oklahoma City, questions the reasonableness of the 
carload rate of 15 cents per 100 pounds on bulk salt from 
Kansas producing points to Oklahoma City. In Corpora- 
tion Commission of Oklahoma vs. A., T. & S. F. Ry. Co., 
which was heard and-decided with Investigation of Alleged 
Unreasonable Rates on Meats, 22 I. C. C., 160 (The Traffic 
World, Jan. 6, 1912, p. 3), the Commission prescribed a 
rate of 12 cents on this traffic, but the 15-cent rate was 
re-established in September and October, 1914, after our 
order in that case had expired. It is alleged to be unjust 
and unreasonable to the extent that it exceeds 8 cents 
per 100 pounds, and the Commission is asked to prescribe 
a just and reasonable rate for the future and also to 
award reparation, upon the basis of the rate so prescribed, 
on all shipments that have moved since Sept. 22, 1914, 
the date upon which the first tariff naming the increased 
rate became effective. Armour & Co., operating a com- 
peting plant at Fort Worth, in the state of Texas, inter- 
vened for the purpose of securing a differential relationship 
in the rates to Oklahoma City and Forth Worth. 

At their Oklahoma City plants the complainants use 
both rock salt and granulated or evaporated salt; the 
former is mined, while the latter is obtained by pumping 
brine into vacuum pans and evaporating the water by 


heat. Most of the shipments made by the complainants 


from the Kansas field to. Oklahoma City, amounting to 
180 cars during the year 1914, consisted of rock salt. The 
present price for all grades of the Kansas product ts 
about $1 per ton f. o. b. the mine, which is from 50 cents 
to $1 per ton less than the prices current in 1912 as 
shown in Railroad Commissioners of Kansas vs. A., T. & 
S. F. Ry. Co., 22 I. C. C., 407 (The Traffic World, Feb. 24, 
1912, p. 324). Salt can be and is generally loaded to the 
capacity of the car, and the actual loading averages be- 
tween 90,000 and 100,000 pounds; the movement is regu- 
lar; claims for loss or damage in transit are seldom 
filed, and during certain seasons of the year the salt 
cars are loaded back from Oklahoma City with packing- 
house: products. All these facts shown upon the record 
before us here serve to confirm the following observation 
of the Commission in the case just cited (p. 410): 

Salt is very desirable traffic from a transportation stand- 
point. It loads heavily, is not liable to loss or damage in tran- 
sit, can be handled at the convenience of the carrier, and af- 
fords a uniform business, * * It is an article of universal 
and necessary consumption. All these considerations call for 


a iow rate of transportation and have been repeatedly recog- 
nized by the Commission. 


As heretofore stated, the present rate from the Kan- 


Decisions of Interstate Commerce Commission 





sas field to Oklahoma City exceeds the 12-cent rate pub- 
lished by the defendant lines in obedience to our order 
in the case first above cited by 3 cents per 100 pounds. 
In assuming the burden of proof in this proceeding the 
defendants challenge the correctness of the finding in the 
previous case that the average haul is only “slightly in 
excess of 200 miles.” They assert that most of the salt 
used in Oklahoma City comes from Kanopolis, from which 
point the shortest available distance is 322 miles over a 
two-line route. On the other hand, one of the two com- 
plainants insists that it secures most of its supply at 
Hutchinson with a short-line distance to Oklahoma City 
of 231 miles, and that the average short-line distance from 
all the producing points is only 236 miles. Taking Hutch- 
inson, Kanopolis, Lyons, Sterling, Ellsworth and Anthony 
as typical producing points at this time, and using the 
short-line distance over routes by which the rate actually 
applies, we find the average to be approximately 256 miles. 
In support of their contention that the present rate 
is reasonable, the defendants submitted comparisons with 
the rates to Kansas City, Denver and Fort Worth. The 
rate of 27% cents from the Kansas field to the latter point, 
however, is alleged to be excessive in a case now pending 
before us. The complainants have also filed exhibits com- 
paring the rate in issue with the rates from the same 
field to Kansas City, St. Joseph and St. Louis and with 
the rates from Detroit and Cleveland to representative 
consuming points in Central Freight Association territory. 
They admit that the rates from the Kansas field to St. 
Louis are held down by competition from the Michigan 
field; and with respect to the rates in Central Freight 
Association territory the Commission said in Railroad 
Commission of Kansas. vs. A., T. & S. F. Ry., supra, that 
“the general level of rates in the territory east of St. 
Louis is much lower than that in territory to the west.” 
Confining the comparisons to rates that are not ques- 
tioned in any proceeding before us, the following table 
shows the rate, the average short-line distance over routes 
in connection with which the rates apply, and the ton- 
mile earnings from the six Kansas. producing points here- 
inbefore named to the packing centers named. Sioux 
City, another Missouri River point, is also included. 


Short-line Ton-mile 


Rate. distance. revenue. 
Oklahoma City: Cents Miles. Mills. 
ol a ee ee 15 256 11.71 
WU SN: ss 5 4106 ohh s0g'e 2450.50 12 256 9.37 
Rate suggested by complainants. 8 256 6.25 
| eer ee re eee 10 237 8.44 
IE, <'5,5,4:'s gna ate cs bh ore Aigo s Anite 10 266 7.52 
SUL Aira oho ti0.0 4 6544S Ce aa ke 12 373 6.43 
i the BSA COR rr pore eee 16 473 6.76 
Be LPS Pere ee FP r ppoe ee ee 20 484 8.26 


It appears that all the producing points, with one ex- 
ception, are on main transcontinental lines running to 
Kansas City, to which point the density of traffic is greater 
than to Oklahoma City. This is not true of the hauls 
to St. Joseph, Omaha and Sioux City, as from all of the 
producing points to these centers branch-line hauls are 
involved. While the defendants also point out that a 
great deal of the movement to Oklahoma City is over 
two lines, the same thing is true also of the movement 
to Omaha and Sioux City. On traffic from Kanopolis, the 
leading point of origin, the originating line, the Union 
Pacific, receives a division of 5 cents, and while this 
amoynt is by the delivering lines considered excessive for 
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the service performed it was not one of the reasons for 
increasing the rate. On the other hand, the rates to 
St. Joseph, Omaha and Sioux City must also be divided 
among two or more carriers. 

Attention was given by both parties to. the contro- 
versy to the influence of the competition of. Michigan 
mines upon the rates from the Kansas field to Missouri 
River points. One witness for the defendants: testified 
that the salt rates from Kansas to Missouri River points 
were established on a low basis because of representations 
by both the packers and the producers that low rates 
would be necessary to overcome the Michigan competition. 
A differential of 5 cents to Missouri River points in favor 
of the Kansas field was said to be necessary; it is a 
significant fact, however, that the present differential is 
9 cents. Upon request the complainants have incorpo- 
rated in their brief statements of the actual movement 
from all producing fields to Missouri River points for 
various periods during the past five years; they show 
a total movement of 13,890 cars from Kansas, as against 
92 cars from Michigan. In this connection attention may 
be called to the fact that while the rate from the Michi- 
gan field to all Missouri River points is the same, dif- 
ferent rates apply from the Kansas field to the several 
points, that to Kansas City and St. Joseph being 10 cents; 
to Omaha, 12 cents, and to Sioux City, 16 cents. In the 
case last cited the Commission pronounced the rates from 
Kansas to the upper Mississippi River points as “suffi- 
ciently high.” By reason of lower rates the Michigan 
competition is stronger at those points than it possibly 
can be at Missouri River points. Even the competition 
at Mississippi River points was not considered of such 
compelling nature as to justify violations of the fourth 
section from the Kansas field to intermediate points on 
the direct lines in Missouri and Iowa. In re Applications 
for Relief from Fourth Section in Regard to Certain Rates 
on Salt, 24 I. C. C., 192 (The Traffic World, June 29, 1912, 
p. 1334). 

The complainants also submitted an exhibit compar- 
ing the car-mile earnings on salt to Oklahoma City with 
the average car-mile earnings on all freight of the lines 
interested in the salt traffic. In this exhibit the average 
loading of salt is estimated to be 100,000 pounds. In the 
table below 90,000 pounds is used as more nearly ap- 
proximating the average shown of record. 


SALT FROM KANSAS FIELD. 
Average 


short-line Tons per Car-mile 
distance. loaded car.. revenue. 
Miles. Cents. 
0.527-15 
EE > ee On ere eee 256 45 .421-12 
.281- 8 
SO” oS. ¢ datiud'e aoeetad.c a eceeee 45 .38 
ED ves occdamnken ce ticee gainer 266 45 .338 
i ERS Ree APA ey 45 -289 
See es ee ee 173 45 .304 
Gs ce utlinds uaalen mane pene ae Meee 484 45 of 
ALL FREIGHT. 
Average Tons per Car-mile 
haul. loaded car. revenue. 
Miles. Cents. 
a ee 15.75 0.1632 
RS ea eS a 233.9 15.94 .1366 
ED nies nb voce cewe de eee 16.4 .1545 
RS atl Re tins oe 66 Wiig aaah a6 om ae 161.7 17.83 .1754 
i re sn 6.0 6 6a as ee 196.1 17.54 .1431 
ESE errr 19.08 .1391 
nh Ns a arvniaieke os<sen ners 143.8 18.44 .1599 


While not unmindful of the fact that this test of the 
reasonableness of a rate is subject to criticism in that 
it embodies a comparison of the car-mile revenue under 
an interstate rate with the average car-mile revenue under 
state and interstate rates as well as divisions of state 
and interstate rates, it nevertheless shows that the earn- 
ings under the former rate of 12 cents were over twice 
the average earnings from all freight on the lines par- 
ticipating in the traffic. When applied to 460 miles the 
average distance via the Frisco, a roundabout route from ; 
these Kansas points to Oklahoma City, the former rate 
of 12 cents would produce average car-mile earnings of 
23.5 cents, or approximately 34 per cent greater than the 
average earnings on that system. This.showing, in view 
of the previous finding that “all considerations call for a 
low rate on salt,” is strong evidence in support of the 
reasonableness of the former rate. 

Upon consideration of all the facts appearing of rec- 
ord, it is the finding and conclusion of the Commission 
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that the present increased rate of 15 cents per 100 pounds 
on salt from Kansas producing points to Oklahoma City 
has not been justified, and is unjust and unreasonable 
to the extent that it exceeds 12' cents per 100 pounds, 
which rate we also find upon the record will be a reason- 
able maximum rate for the future. An appropriate order 
giving effect to-this conclusion: will therefore be entered. 
We further find that complainants made the shipments 
involved as described and paid and bore charges thereon 
at the rates herein found unreasonable; that it has been 
damaged to the extent that the: charges paid exceeded 
the charges that would have accrued at the rates herein 
found reasonable; and that it is entitled to reparation in 
the amount of such unreasonable charges, with interest 
from the date the charges were paid. Complainants should 
prepare a statement showing as to each shipment on 
which reparation is claimed, the date of shipment, points 
of origin and destination. car number and initials, route, 
weight, rate applied, charges collected, and the amount 
of reparation due under our findings herein, which state- 
ment should be submitted to defendants for verification. 
Upon receipt of a statement so prepared by complainant 
and verified by defendants we will consider further issuing 
an order awarding reparation. 

No evidence was submitted in support of the inter- 
vening petition for a differential relationship between the 
rates from the Kansas field to Oklahoma City and Fort 
Worth, and it is therefore not sustained. 


COTTONSEED STEARINE IN BAGS 


———_ 


CASE NO. 7446 (36 I. C. C. 667-669) 
LOOKOUT REFINING CO. VS. LOUISVILLE & NASH- 
VILLE RAILROAD CO. ET AL. 

Submitted May 14, 1915. Decided Nov. 2, 1915. 


Rate charged for the transportation of certain shipments of 
cottonseed stearine in bags from Cincinnati, Ohio, to Chat- 
tanooga, Tenn., found to have been unreasonable. Repara- 
tion awarded. 





J. A. Chambliss for complainant; R. Walton Moore and E. 
H. Hart for Cincinnati, New Orleans & Texas Pacific Ry. Co. 
and Nashville, Chattanooga & St. Louis Ry. 


By the COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of cottonseed products at Chattanooga, Tenn. By 
complaint, filed Oct. 31, 1914, it alleges that the rate 
charged by defendants for the transportation of numerous 
shipments of cottonseed stearine from Cincinnati Ohio, 
to Chattanooga in 1912, 1913 and 1914 was unreasonable, 
unjustly discriminatory and in violation of section 4 of the 
act. Reparation is asked on shipments which moved within 
two years prior to June 24, 1914, when the claim was pre- 
sented informally. The allegation of unjust discrimination 
has been abandoned. 


Some of the shipments involved moved from Cincinnati 
to Chattanooga over the Cincinnati, New Orleans & Texas 
Pacific Railway; others, Louisville & Nashville Railroad 
from Cincinnati to Nashville, Tenn., Nashville, Chattanooga 
& St. Louis Railway to destination. 


The Southern Classification, in effect at the time, which 
governed traffic from Cincinnati to Chattanooga, rated 
stearine, n. 0. s., any quantity, third class; in bulk, in bar- 
rels, sixth class. The rates in effect from Cincinnati to 
Chattanooga were and still are: Third class, 53 cents 
per 100 pounds; sixth class, 29 cents. Complainant’s ship- 
ments were made in bags, and in the absence of a com- 
modity rate cltarges properly were collected at the third- 
class rate of 53 cents. The current Southern Classification 
rates stearine: Less than carloads, in bags, fifth class; in 
bulk, in barrels, sixth class; in carloads, in packages 
named, minimum 24,000 pounds, sixth class. The fifth-class 
rate from Cincinnati to Chattanooga is 38 cents. Effective 
May 15, 1915, a carload commodity rate of 20 cents per 
100 pounds, minimum 40,000 pounds, was established, ap- 
plicable over the routes traversed by complainant’s ship- 
ments, which rate is still in effect. 

A carload rate of 24 cents per 100 pounds, minimum 24,- 
000 pounds, applied during the period of movement on stear- 
ine from Cincinnati to Macon, Ga., 226 miles beyond Chat- 
tanooga over the same routes. Effective May 15, 1915, the 
minimum was increased to 40,000 pounds. The short-line 
distances from Cincinnati are 338 miles to Chattanooga, 
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564 miles to Macon. Less-than-carload shipments moved 
and now move to Macon at class rates, which were and are 
considerably higher than the class rates from Cincinnati 
to Chattanooga. The higher any-quantity rates to Chata- 
nooga were protected by appropriate Fourth Section appli- 
cations passed upon in Fourth Section Violations in the 
Southeast, 30 I. C. C. 153 (The Traffic World, May 16, 
1914, p. 944), which in part required defendants to estab- 
lish a commodity rate to Chattanooga not in excess of the 
rate to Macon whenever requested to do so. 

Complainant emphasizes the absence of a carload rate 
to Chattanooga, while a 24-cent rate applied to Macon. 
But apparently there had been no necessity for a carload 
rate to Chattanooga, and no request for such a rate had 
been made prior to the filing of complainant’s informal 
complaint relative to the shipments involved. Conditions 
at Chattanooga apparently were not unlike the conditions 
that prevailed generally in Southern Classification terri- 
tory, Where any-quantity rates applied, except for a few 
carload commodity rates that had been established. 

There are two kinds of stearine: Oleo stearine, beef fat 
from which the oil has been extracted, and cottonseed 
s-earine, which complainant states is made by adding 
hydrogen gas to a certain grade of meal and cottonseed 
oil. Oleo stearine apparently must be shipped in barrels, 
while bags are the only feasible containers for cottonseed 
stearine. Complainant’s manager testifies that cottonseed 
stearine is much less liable to damage in transit than oleo 
stearine, because it is much harder and will stand higher 
temperatures without melting. The evidence as a whole 
indicates that stearine in bags is a less desirable and more 
hazardous article of commerce than stearine in barrels and 
that it should be rated somewhat higher, but the carriers 
themselves apparently regard the difference in ratings that 
obtained during the period in controversy disproportionate 
to the difference in transportation conditions. 

We find upon all of the facts disclosed that the rate 
assailed was unreasonable to the extent that it exceeded 
the fifth-class rate of 38 cents per 100 pounds; that com- 
plainant made shipments as described and paid charges 
thereon at the rate herein found to have been unreason- 
able; that it has been damaged to the extent that the 
charges collected exceed the charges that would have ac- 
crued on the basis of the 38-cent rate herein found reason- 
able and that it is entitled to reparation’ with interest. 
The exact amount of reparation due can not be determined 
on the present record. Complainant accordingly should 
prepare a statement showing as to each shipment on which 
reparation is claimed the date of movement, point of origin, 
point of destination, route of movement, weight, rate appli- 
cable, charges collected, and the amount of reparation due 
under our findings herein, which statement should be sub- 
mitted to defendants for verification. Upon receipt of a state- 
ment so prepared by complainant and verified by defend- 
ants we will consider further issuing an order awarding 
reparation. 

Defendants will be required to maintain a rate of 38 
cents per 100 pounds as a maximum reasonable rate for 
the future transportation of stearine in bags, in less than 
carloads, from Cincinnati to Chattanooga and a rate not 
in excess of 20 cents per 100 pounds, minimum 40,000 
pounds, for the transportation of stearine in bags and in 
bulk in barrels, in carloads. 

An-appropriate order will be entered. 


CARLOAD RATE ON LUMBER 


CASE NO. 7456 
UNION LUMBER CO. VS. GULF, COLORADO & SANTA 
FE RAILWAY CO. ET AL. 

Submitted May 10, 1915. Decided Nov. 2, 1915. 


Rate charged for the transportation of a carload of lumber from 
Milvid, Tex., to Humansville, Mo., not found to have been 
unreasonable or unjustly discriminatory. Complaint dis- 
missed. 


J. M. Simmons for complainant: F. R. Dalzell for Gulf, 
nee, gg & Santa Fe Ry. Co. and Atchison, Topeka & Santa Fe 
ty. Co. 


By the COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale lumber business at Houston, Tex., with a sawmill at 
Milvid, Tex. By complaint, filed Nov. 2, 1914, it alleges 
that the rate of 33 cents per 100 pounds charged by de- 
fendants for the transportation of a carload of lumber from 
Milvid to Humansville, Mo., in March, 1914, was unreason- 


- 





(36 I. C. C. 670-671) 
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able and unjustly discriminatory to the extent that it ex- 
ceeded 24 cents. Reparation is asked and the establish- 
ment of a through route and joint rate from Milvid through 
Olathe, Kan., to Humansville. 

The shipment weighed 52,600 pounds, and moved March 
18, 1914; Gulf, Colorado & Santa Fe Railway and Atchison, 
Topeka & Santa Fe Railway to Kansas City, Mo.; Kansas 
City, Clinton & Springfield Railway to destination. No 
joint through rate was applicable, and charges were col- 
lected in the sum of $173.58 at a combination rate of 
33 cents per 100 pounds; 24 cents from Milvid to Kansas 
City and 9 cents beyond. The bill of lading bore the nota- 
tion “Santa Fe-K. C. C. & 8S.” and a rate of 24 cents was 
inserted in the rate column. Complainant knew at the time 
the shipment moved that the combination rate charged 
was the rate lawfully applicable, but, shipped from Milvid 
because of its inability to fill the order it had from a 
24-cent rate point. It assumed that with proper authority 
the carriers would make reparation on the basis of the 24 
cent rate in effect generally from lumber-producing terri- 
tory to Kansas City and points taking the same rate, but 
which was not in effect from Milvid or any other point 
on the Gulf, Colorado & Santa Fe to local points on Kan- 
sas City, Clinton & Springfield Railway. , 

Milvid generally takes Texas blanket rates, where 
through rates are published, and Humansville ordinarily 
is a Kansas City rate point in the application of through 
rates. The Missouri, Kansas & Texas Railway has main- 
tained and still maintains a 24-cent rate from stations on 
its line near Milvid and other Gulf, Colorado & Santa Fe 
points to Kansas City, Clinton & Springfield Railway points. 
The distances are about the same as the distances by 
way of the Gulf, Colorado & Santa Fe short line in connec- 
tion with the St. Louis & San Francisco Railroad. The 
Kansas City, Clinton & Springfield Railway has been will- 
ing to join in a 24-cent rate from Milvid to Humansville 
and other points on its line, and effective Jan. 31, 1915, a 
joint rate of 24 cents per 100 pounds was established from 
Milvid to Humansville over the following route: Gulf, 
Colorado & Santa Fe Railway to Fort Worth, Tex.; St. 
Louis & San Francisco Railroad to Vista, Mo.; Kansas City, 
Clinton & Springfield Railway to destination—a total dis- 
tance of about 845 miles. Olathe is about 25 miles south 
of Kansas City and is the junction of the Atchison, Topeka 
& Santa Fe Railway and the Kansas City, Clinton & Spring- 
field Railway line to Humansville. A combination rate of 
39 cents applied and applies from Milvid to Humansville 
by way of Olathe. The distance is about 1,000 miles. The 
Santa Fe lines are unwilling to establish a 24-cent rate to 
apply by way of Olathe. Complainant does not contend 
that the route through Fort Worth and Vista is not prac- 
ticable or that it is not of equal advantage to shippers. 
It desires a through route by way of Olathe to enable it 
to avail itself of the Santa Fe system’s reconsigning rules, 
which are not applicable after a shipment leaves the Santa 
Fe system’s lines. 

Upon all of the facts of record we find that the addi- 
tional through route asked is unnecessary and that the rate 
assailed is not shown to have been either unreasonable 
or unjustly discriminatory. The complaint accordingly will 
be dismissed. 


GREEN SALTED HIDES 


CASE NO. 7086* : (37 I. C. C., 71-72) 
D. BERGMAN & CO. VS. CHICAGO & NORTH- 
WESTERN RAILWAY CO. ET AL. 

Submitted Jan. 18, 1915. Decided Nov. 23, 1915. 
Defendants’ rates for the transportation of green salted hides, 
in carloads, from St. Paul and Minneapolis, Minn., to Chi- 
cago, Ill., and Chicago rates points found to be unreason- 
able to the extent that they exceed the rates contempo- 
raneously in effect from the same points to the same desti- 

nations on packing-house products, in carloads, 





L. R. Frankel for complainants; W. D. Burr for Chicago & 
Northwestern Ry. Co. and Chicago, St. Paul, Minneapolis & 
Omaha Ry. Co.; C. A. Lahey for Chicago, Milwaukee & St. 
Paul Ry. Co.; A. H. Lossow for Minneapolis, St. Paul & Sault 
Ste. Marie Ry. Co. 


BY THE COMMISSION: 
Complainants: are corporations and copartnerships 





*The proceeding also embraces complaints in—No. 7086 (Sub. 
No. 1), Charles Friend & Co. vs. Same; No. 7086 (Sub. No. 2), 
Andersch Brothers vs. Same; No. 7086 (Sub. No. 3), McMil- 
lan Fur and Wool Company vs. Same; and No. 7086 (Sub. 
No. 4), Bolles & Rogers vs. Same. 
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engaged in the hide and fur business, with offices at 
St. Paul, Minn., Chicago, Ill., and Minneapolis, Minn. By 
complaints filed in July, 1914, they allege that the rate 
of 20 cents per 100 pounds charged by defendants for 
the transportation of green salted hides, carloads, from 
St. Paul and Minneapolis to Chicago and grouped points, 
including Milwaukee, Wis., is unreasonable to the extent 
that it exceeds 16 cents per 100 pounds. 

Prior to May 1, 1910, defendants published a com- 
modity rate of 15.7 cents per 100 pounds on packing- 
house products, including green salted hides, from St. 
Paul and points taking the same rates, including, among 
other points, South St. Paul, Minneapolis and Minne- 
sota Transfer, Minn., to Chicago and grouped points. On 
May 1, 1910, this rate was increased to 20 cents per 100 
pounds. On Aug. 1, 1911, defendants excluded hides from 
the commodity item covering packing-house products and 
published a separate commodity rate on hides from 
and to the points involved, but on the same basis as the 
rate applicable on packing-house products. Effective 
July 1, 1914, defendants published a rate of 16 cents 
per 100 pounds on packing-house products from South 
St. Paul to Chicago and Chicago rates points and on 
July 9, 1914, made the same rate applicable also from St. 
Paul, Minneapolis and Minnesota Transfer. No reduc- 
tion was made in the rate on hides from and to the 
same points. Complainants contend that the rate on 
hides from and to the points involved is unreasonable 
to the extent that it exceeds the rate contemporaneously 
applicable gn packing-house products, relying on Crowdus 
Bros. vs. A., T. & 8. F. Ry. Co., 29 I. C. C., 449 (The 
Traffic World, Feb. 28, 1914, p. 421); 32 I. C. C., 355 
(The Traffic World, Jan. 2, 1915, p. 10), in which we 
held that rates on hides from certain points of origin 
in Oklahoma to st. Louis, Mo., East St. Louis, Ill, and 
certain other destinations should not exceed the rates 
on packing-house products contemporaneously in effect 
from and to the same points. ' 

The Western Classification, which applies in the 
absence of commodity rates from and to the points in- 
volved, rates hides with packing-house products, and 
hides and packing-house products generally take the 
same rates throughout Western Classification territory. 
The rates are the same, for example, from Missouri 
River points, in sOuthern Minnesota, and Iowa to Chi- 
cago. In our original report in the Crowdus Bros. case, 
supra, we said: 


The inherent characteristics of hides and pelts, many of 
which ‘are matters of common knowledge, are not such as to 
justify any higher rate than on packing-house products. They 
load heavily. The loading in the instant case being apparently 
above 40,000 pounds on the average. The risk of loss or damage 
is comparatively slight; they can be loaded in any kind of box 
cars and no expedited service is required. 

Some of complainants’ shipments of hides averaged 
about 36,000 pounds per car, but otherwise the findings 
in the Crowdus Bros. casé are corroborated by the rec- 
ord now before us. 

We find that the carload rates on hides from St. 
Paul and Minneapolis to Chicago, and points taking the 
Chicago rates, are, and for the future will be, unrea- 
sonable to the extent that they exceed the rates con- 
temporaneously in effect from and to the same points on 
packing-house products in carloads. An order will be 


entered accordingly. 


CAST IRON PIPE AND FITTINGS 


—— 


CASE NO. 7940 (37 I. C. C., 75-75) 
UNITED STATES CAST IRON PIPE AND FOUNDRY CO. 
VS. SOUTHERN RAILWAY CO. ET AL. 


Submitted July 6, 1915. Decided Nov. 23, 1915. 

Rate charged by defendants for the transportation of cast-iron 
pipe and fittings in carloads from Anniston and Bessemer, 
Ala., to El Segundo, Cal., found unjustly discriminatory. 
Reparation denied because the unlawful prejudice is not 
shown to have resulted in damage to complainant. 





Garrard Winston for complainant; D. L. Meyers for Atchi- 
son, Topeka & Santa Fe Ry. Co. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of cast-iron pipe, castings, etc., with its 
principal office at Burlington, N. J. By complaint, filed 
April 22, 1915, it alleges that a rate of 75 cents per 100 
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pounds charged by defendants for the transportation of 
37 carloads of cast-iron water pipe and fittings from An- 
niston and Bessemer, Ala., to El Segundo, Cal., during the 
period from Aug. 1, 1911, to Dec. 10, 1911, inclusive, was 
unduly prejudicial and unreasonable to the extent that it 
exceeded 65 cents per 100 pounds. Reparation is asked. 
The claim on one shipment was presented to the Commis- 
sion informally Jan. 23, 1913, and on the remaining ship- 
ments on July 26, 1913. 


Cast-iron water pipe and fittings are manufactured in 
the Philadelphia and Pittsburgh, Pa., districts and in the 
Buffalo, N. Y., Cleveland and Cincinnati, O., Lynchburg, 
Va., Anniston and Bessemer, Ala., districts. Manufacturers 
located in these districts compete in the Pacific coast 
markets, and prior to July 31, 1911, the rate to El Segundo 
from all of these districts was 75 cents per 100 pounds, 
composed of the Pacific coast terminal rate of 65 cents 
to Los Angeles, Cal., and a rate of 10 cents beyond. El 
Segundo is 17 miles west of Los Angeles on a branch 


line of the Atchison, Topeka & Santa Fe Railway from’ 


Los Angeles to Redondo, Cal. On July 3, 1911, the Santa 
Fe instructed the joint agent issuing the transcontinental 
tariffs to publish the same rates to El Segundo and other 
stations on the Redondo branch as to Pacific coast ter- 
minals. Pursuant to these instructions a rate of 65 cents 
per 100 pounds on cast-iron pipe and fittings was made 
effective July 31, 1911, by the special permission of the 
Commission, from all of the above-named producing dis- 
tricts except Anniston and Bessemer. The 65-cent rate 
was not established from Anniston and Bessemer until 
Dec. 11, 1911, because of objections interposed by the lines 
serving those points. A number, if not all, of the car- 
riers defendant that participated in the 75-cent rate from 
Anniston and Bessemer also participated in the 65-cent rate 
contemporaneously in effect from the competing producing 
districts named. Defendants deny that the 75-cent rate 
was unreasonable, but the Santa Fe, which was the only 
carrier represented at the hearing, conceded that the 
maintenance of a higher rate from Anniston and Bessemer 
than from competing points of production in the East 
discriminated against complainant. 


We have found before that rates from the eastern 
half of the United States to Pacific coast terminals are 
depressed by water competition and have authorized the 
maintenance of lower rates to the Pacific coast than to 
intermediate points. Fourth Section Order No. 124. In 
Commodity Rates to Pacific Coast Terminals, 32 I. C. C., 
611 (The Traffic World, Feb. 13, 1915, p. 306), it was stated 
that the 65-cent rate on cast and wrought iron pipe in 
carloads from Atlantic seaboard territory to Pacific coast 
terminals was the lowest of the many commodity rates 
therein involved. A through rate from Anniston and Bes- 
semer to El Segundo of 75 cents cannot be condemned 
as unreasonable. But defendants’ failure to maintain dur- 
ing the period in question the previous parity of rates 
between the Anniston and Bessemer districts and com- 
peting districts in the East discriminated against com- 
plainant unjustly. It does not appear, however, that com- 
plainant was damaged by the discrimination The pipe was 
sold f. o. b. destination, and the payment of the 75-cent rate 
reduced complainant’s prevailing “shop” or net price of 
the material approximately $2 per ton, but it does not 
appear that the selling price was affected in any way by 
competition with manufacturers /located at points from 
which the 65-cent rate applied. On the contrary, it ap- 
pears that a rate of 65 eents was employed in fixing the 
selling price solely because complainant had been advised 
by the carriers that such a rate would be published. 

The complaint will be dismissed. 


PEACHES FROM MISSOURI POINTS 


1. & S. NO. 592 (37 I. C. C., 89-91) 
Submitted Aug. 2, 1915. Decided Dec. 13, 1915. 


Proposed increased rates on peaches in carloads from Koshko- 
nong-Brandsville district in southern Missouri and northern 
Arkansas to eastern destinations held justified. 


Thomas Bond for respondents; E, H. Hogueland for pro- 
testant. 


HALL, Commissioner: 
By the tariffs suspended in this proceeding it is 
proposed to increase the rates to 31 cities in the eastern 
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states on peaches in carloads from producing points in 
southern Missouri and northern Arkansas, designated in 
the tariffs as groups 1 and 2 and known as the Kosh- 
konong district. The only protestant is the Koshkonong- 
Brandsville Fruit Shippers’ Association, a corporation 
engaged in buying and marketing peaches grown at points 
between Brandsville and Elba in southern Missouri on the 
St. Louis & San Francisco Railroad. Supplements Nos. 
39 and 41 to F. A. Leland, agent’s, I. C. C. No. 977, 
filed to become effective Feb. 25, 1915, have been sus- 
pended by appropriate orders until Dec. 25, 1915. All 
rates in this report are stated in cents per 100 pounds. 

The present rates are joint commodity rates. The 
proposed rates are made by combination, on the Missis- 
sippi River, of 40 cents from the Koshkonong district 
to East St. Louis, IIl., plus proportional rates thence to 
destination. The factors east of the river have recently 
been increased following our conclusions in The Five Per 
Cent Case, 31 I. C. C., 351 (Daily Traffic World, Aug. 3, 
1914), and 32 I. C. C., 325 (The Traffic World, Ded. 26, 
1914, p. 1152). 

The following table shows the present and proposed 
rates to representative destinations, and the amount of 
increase: 


From groups 1 and 2, known as the 


Koshkonong district, to— Present. Proposed. Increase. 
po a SE area ce $1.04 .178 . 
SR oh. isod cdgtlaine's @UN ei adese 60's 1.04 1,178 .138 
2 os. so tp d ardie a4 OR OC oren 1.04 1.178 .138 
EIA Be sin x6 vinisc0 bees oh6sbe 1.04 1:178 -138 
ONES” oss 08s oss peed eed ees'eoe .975 1.245 27 
Ss Es | ooo Fed b cin oe Coniaicte tins oo« .94 1.128 .188 
ST ES ha Ui cig sia wining dibareniee .94 1.072 .132 
EE TG in g0 draidive ected bene se .94 1.128 -188 
cS Se ree -94 1.128 .188 
SE, Rs Jods. 03.6. 0 650400 ¥00'eG ae .94 1.128 -188 
I daar ing c65g Wale Wed Saban .92 1.108 .188 
I EE 6.55 5 ek vou k0atooehee ee 92 1.108 .188 
Wes: We Oe owecaccctevegcsases -92 1.108 .188 
pe a ee Pere Perry cry ree -88 -904 .024 


Peaches of the same kind and quality as those pro- 
duced in the Koshkonong district are not grown in great 
quantities in this general vicinity except at points in 
southwestern Missouri and northwestern Arkansas, lo- 
cated principally on a line of the St. Louis & San Fran- 
cisco Railroad extending south from Monett, Mo., in 
what are designated in the tariffs of that carrier as 
groups 4 and 5. The present rates from the Koshkonong 
district are considerably lower than those from groups 
4 and 5 to the destinations here involved. The proposed 
increases are said to be due in part to the fact that 
peach growers in the latter region complained to re- 
spondents that the present adjustment gives an undue 
ee to their competitors in the Koshkonong dis- 
trict. 

Rates from groups 4 and 5 to the East have always 
been made by combination on East St. Louis. The same 
is true of rates from the Koshkonong district except as 
to the 31 destinations here concerned. Respondents state 
that the discriminations, inconsistencies and departures 
from the long-and-short-haul provision of the fourth sec- 
tion resulting from this exception are indefensible. 

The joint rates from the Koshkonong district have 
been in effect for nearly 10 years, but the record affords 
no clear explanation of their origin. Although they are 
materially lower than the combination rates based on 
East St. Louis, the eastern lines receive as their divi- 
sions their regularly established proportional rates from 
that point. 

The distances to East St. Louis from groups 4 and 
5 are little, if any, greater than those from the Kosh- 
konong district. Under the proposed adjustment the 
latter will enjoy a uniform differential of 4 cents per 
100 pounds under the rates from the former to eastern 
destinations. : 

The difficulties experienced in the transportation of 
peaches are emphasized by respondents. Among these 
may be mentioned the uncertainties as to the volume of 


the crop; the relatively large percentage of empty move- 


ment of the refrigerator cars used for this traffic; the 
sreat weight of such cars as compared with ordinary 
box cars; and the additional labor incident to the recon- 
signment’ which is permitted without additional charge 
in connection with this transportation. 

The protestant has submitted a number of rate com- 
parisons intended to show that the proposed rates are 
unreasonable. Among these are rates from certain 
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points in Georgia and Alabama. On the other hand, the 
proposed rates compare favorably with those from a 
number of other points in those states. Another com- 
parison made by protestants was between the proposed 
rate of $1.108 from Koshkonong to Washington, D. C., a 
distance of 1,082 miles via Memphis or 1,256 miles via 
St. Louis, and that of $1.15 from Provo, Utah, to Wash- 
ington, a distance of 2,419 miles. The rate of $1.15 
applies from points of origin in Colorado and Utah 
blanketed over a distance of several hundred miles to 
a territory of destination blanketed for more than a 
thousand miles and embracing all points east of Chicago. 
The points selected are on the outer margins of those 
two blankets respectively. Such comparisons are not 
helpful. 

Upon consideration of all the facts of record, we 
are of opinion, and find, that the proposed increased 
rates have been justified. An order will be entered 
vacating the orders of suspension. 


’ 


NEW YORK-JERSEY CITY FERRY 
RATES 





I. & S. NO. 613 (37 I. C. C., 103-113) 
Submitted Nov. 10, 1915. Decided Dec. 18, 1915. 
Proposed increased rates for the ferriage of vehicles and ani- 
mals between the Erie Railroad’s terminals at Jersey City, 
N. J., and Twenty-third street and Chambers street, New 

York City, not justified. - Tariff ordered canceled. 





H. A. Taylor and T. H. Burgess for respondent; Robert 
Carey and John Bentley for Jersey City interests; R. D. Rynder 
for Swift & Company; J. C. Lincoln for Merchants’ Association 
of New York; C. G. Bond for Motor Truck Club of America; 
Philip Croxton for P. Lorillard Company. 


CLARK, Commissioner: 

The Erie Railroad Co., hereinafter referred to as 
respondent, by its tariff I. C. C. No. 12720, filed to be- 
come effective March 25, 1915, but suspended by us to 
July 23, 1915, and subsequently to Jan. 23, 1916, proposes 
to increase certain local rates on vehicles and animals 
moved on the ferries owned and operated by it between 
Jersey City, N. J., and Twenty-third street and Chambers 
street, New York City. The rates in issue will be ex- 
plained more in detail a little later. No passenger fares 
of any kind or rates in connection with the respondent’s 
rail line are involved. Protestants are the mayor and 
aldermen and the Chamber of Commerce of Jersey City; 
the Team Owners’ Association of Hudson County, N. J., 
an organization of manufacturers, merchants, truckmen 
and vehicle owners, who use these ferries; and inde- 
pendent shippers and truckmen. 

Respondent’s rail line has an eastern terminus in 
Jersey City on the west bank of the Hudson River. The 
distances via the ferry routes are approximately one 
mile from Jersey City to Twenty-third street and two 
miles to Chambers street. All vehicles using the ferries, 
including those that carry mail and express, pay the 
ferry rates. Respondent operates no vehicles across the 
ferries except hand trucks for baggage, and on these it 
does not appear that any ferry charge is assessed. 
Freight moving by rail to and from New York is ordi- 
narily lightered without additional charge. This service, 
however, is separate and distinct from the ferry opera- 
tion. On certain commodities, on account of their per- 
ishable nature or which for other reasons cannot safely 
be lightered, an allowance is made by respondent for 
ferriage in lieu of lighterage. If such freight is carried 
over respondent’s ferries the vehicles transporting it pay 
the regular ferry charges. But few passenger vehicles 
use the ferries. ' 

At present respondent owns nine ferryboats, eight 
of which are in operation. The majority of them have 
been in use since 1895, but four have been built since 
that date at a cost of more than $200,000 each. Of those 
now operated, four are of single-deck and four of double- | 
deck construction. Their main decks are similarly ar- 
ranged as to space. Through the center of each, length- 
wise, is a double alleyway for vehicles which occupies 
somewhat less than one-half of the total space of the 
deck. The remainder of the space is devoted principally 
to passenger traffic. 

The ferry lines operate on regular schedules, making 
connections with passenger trains arriving at or depart- 
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ing from respondent’s rail terminal at Jersey City. Prior 
to 1910 respondent’s passenger traffic to and from New 
York was transported across the river only by the fer- 
ries, but since the completion of the Hudson & Man- 
hattan Railroad under the Hudson River, which railroad 
will hereinafter be referred to as the Hudson tubes, a 
part of this traffic has been diverted to that route. Pas- 
sengers using the ferries may be considered in two gen- 
eral classes: local passengers, and those traveling on 
through tickets in connection with respondent’s rail line. 
The local passengers are required to pay a regular ferry 
charge of 3 cents per trip. A through passenger ticket 
to or from New York includes the ferry charge, but if a 
passenger uses the Hudson tubes instead of the ferry 
he must pay its charge of 5 cents per trip. 


At the outset we are met with the question of. 


whether or not we have jursidiction over the rates in 
issue. Respondent contends that we have no jurisdiction, 
because only local traffic between New York City and 
Jersey City is involved. For many years prior to 1913 
respondent filed tariffs with us covering its charges for 
transportation via its ferries, but on Jan. 23, 1913, it 
discontinued that practice. Counsel states that this was 
because of certain court decisions, hereinafter referred 
to, on which respondent now in part relies in support of 
its contention as to the jurisdictional question raised. 
Effective Feb. 1, 1915, increased rates, the same as those 
involved here, were made effective, but not filed with us. 
Evidently doubting its position as to our jurisdiction, 
respondent, on Feb. 21, 1915, canceled the rates made 
effective on Feb. 1, 1915, and filed them with us, to be- 
come effective March 25, 1915, in the tariff here under 
suspension. It appears, therefore, that from Feb. 1 to 
Feb. 21, 1915, rates the same as those here under sus- 
pension were collected. Since Feb. 21, 1915, the tariff 
naming the present rates has been on file with us. 


We think that the decision of the Supreme Court 
of the United States in New York Central Railroad vs. 
Hudson County, 227 U. S., 248, establishes our jurisdic- 
tion over the transportation here involved. In that case 
the authorities of Hudson County, N. J., attempted to 
fix certain rates for the transportation of local pas- 
sengers on the ferries of the New York Central & Hud- 
son River Railroad between Weehawken, N. J., and New 
York City. The railroad company urged that the ordi- 
nances passed were unconstitutional because they were 
an interference with interstate commerce and therefore 
exceeded the power of the state authorities. The Su- 
preme Court of New Jersey sustained the gontentions of 
the railroad company, but the court of errors and ap- 
peals reversed the judgment of the Supreme Court. The 
case was brought to the Supreme Court of the United 
States on writ of error and the decision of the court of 
errors and appeals was reversed. In the course of its 
opinion the Supreme Court of the United States said: 


It is equally clear that the contention of the defendant in 
error as to the absence of all power in Congress over interstate 
ferries is merely academic. From this it necessarily arises that 
the only ground relied upon to sustain the judgment below is 
the ruling in the Gloucester Ferry Case, and the further propo- 
sition that there has been no action of Congress over the sub- 
ject of the ferriage here involved which authorizes the holding 
that state power no longer obtains. As, therefore, the claim 
on the one side of an all-embracing and exclusive federal power 
may be, temporarily at least. put out of view and the assertion 
on the other of an absolutely exclusive state power may also 
be eliminated from consideration because not relied upon or 
because it is both demonstrated and admitted to be- without 
foundation, it follows that to dispose of the case we are called 
upon only, following the ruling in the Gloucester Ferry Case, 
to determine the single and simple auestion whether there has 
been such action by Congress as to destroy the presumption as 
to the existence in the state of vicarious and revocable author- 
ity over the subject. We say simple question because its deci- 
sion is, we think. free from difficulty, in view of the express 
provision of the first section of the act to regulate commerce 
(act of Feb. 4, 1887. c. 104, 24 Stat., 379) subjecting railroads as 
therein defined to the authority of Congress, and expressly de- 
claring that “the term railroad as used in this act shall in- 
clude all bridges and ferries used or operated in connection with 
any railroad, and also all the road in use by any corporation 
operating a railroad, whether owned or operated under a con- 
tract, agreement, or lease * * *.’* The inclusion of railroad 
ferries within the text is so certain and so direct as to require 
nothing but a consideration of the text itself. Indeed, this in- 
evitable conclusion is not disputed in the argument for the de- 
fendant in error, but it is insisted that'as the text only embraces 
railroad ferries and the ordinances were expressly decided by 
the court below only to apply to persons other than railroad 
passengers, therefore the action by Congress does not extend to 
the subject embraced by the ordinances. But as all the business 
of the ferries between the two states was interstate commerce 
within the power of Congress to control and subject in any 


Vol. XVI, No. 26 


event to regulation by the state as long only as no action was 
taken by Congress, the result of the action by Congress leaves 
the subject, that is, the interstate commerce carried on by 
means of the ferries, freé from control by the state. We think 
the argument by which it is sought to limit the operation of 
the act of Congress to certain elements only of the interstate 
commerce embraced in the business of ferriage from state to 
state is wanting in merit. In the absence of an express ex- 
clusion of some of the elements of interstate commerce enter- 
ing into the ferriage, .the assertion of power on the part of 
Congress must be treated as being coterminous with the author- 
ity over the subject as to which the purpose of Congress to 
take control was manifested. Indeed, this conclusion. is in- 
evitable since the assumption of a purpose on the part of Con- 
gress to divide its authority over the elements of interstate 
commerce intermingled in the movement of the regulated in- 
terstate ferriage would be to render the national authority 
inefficacious by the confusion and conflict which would result. 


The respondent, however, urges that even if the fer- 
ries are subject to our jurisdiction the act does not re- 
quire vehicular ferry rates not made in connection with 
a rail line to. be filed with the Commission; that the 
only traffic of the ferries subject to such regulation is 
that conducted in connection with the railroad operation; 
that local ferry service is not transportation within the 
meaning of the act; and that it was not the intent of 
Congress to extend the obligation of the railroads with 
respect to ferries, but merely to bring the ferries under 
the act and control of the Commission in so far as they 
were operated in connection with the railroad traffic. 
Substantially the same contentions were urged in the 
case just quoted from, and we are of the opinion that 
they were there decided, and are, therefore, no longer 
open questions. It necessarily follows that the rates, 
fares, rules. and regulations of the ferries must be filed 
with us as required by section 6 of the act, and are 
subject to our jurisdiction. 

The present rates are based on the character of the 
vehicle, without any uniform provision for apportioning 
the charges according to its length and without refer- 
ence, except in a few instances, to its weight. What 
might be termed a minimum charge under the present 
tariff is 13 cents per trip. Under the proposed rates a 
minimum charge of 25 cents per trip is provided for a 


. vehicle, load and horses, if. any, up to 2,000 pounds in 


weight and up to 11 feet for the length of the vehicle 
and load, and an additional charge of 5 cents for each 
additional 2,000 pounds, or fraction thereof, in weight, 
and also an additional charge of 5 cents for each two 
feet, or fraction thereof, in length over 11 feet of vehicle 
and load. The weight of the horse or horses, if any, 
and of the driver is taken into consideration in figuring 
the weight charge, but in figuring the length charge only 
the length of the vehicle and load is considered. 


The following are typical examples: Under the 
present tariff a two-horse truck which with its load is 
13 feet 6 inches long and of 13,500 pounds aggregate 
weight is charged 37 cents. Under the proposed rates 
the charge would be 65 cents. At the present basis a 
self-propelled truck which with its load does not exceed 
11 feet in length, or 8 feet in width, is ferried for 35 
cents. Under the proposed.rates, a self-propelled truck 
weighing with load not over 2,000 pounds, and not ex- 
ceeding 11 feet in length, would be ferried for 25 cents, 
but 5 cents would be added to the charge for each addi- 
tional 2,000 pounds, or fraction thereof, and 5 cents for 
each additional two feet, or fraction thereof, in length 
over 11 feet. Under the present tariff the rate for a 
passenger vehicle drawn by two horses and containing 
three persons is 25 cents regardless of the size of the 
vehicle. Under the proposed rates the charges are based 
upon the seating capacity of the vehicle, the charge for 
a carriage drawn by two horses and having a seating 
capacity for driver and not over six persons being 35 
cents. The proposed rates for animals not harnessed to 
vehicles are materially higher than the present rates. 
The rate for horses and mules is increasetl from 6 
cents to 10 cents, and that for cattle from 9 cents to 10 
cents. While the movement of .such animals is rela- 
tively small, no specific evidence was offered to justify 
these increases. 


Using one day’s business as representative, respond- 
ent ascertained that the increase in revenue from the 
proposed rates would be $324.81 per working day, an 
increase of approximately. 57 per cent: The total increase 
in revenue for the working year on this basis would 
therefore amount to more than $100,000. -To certain 
users of the ferries this increase would be more than 57 
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per cent, as is clearly demonstrated from the following 
table, which was filed as an exhibit: 


Present rates. 


Proposed rates. in 2 
a a w a 
~ ~ ww 
o so] q uo] > 
- eo ' @6 4 3 8S 6 
Kind of vehicle. bo 8 35 A 8 58 2s 
~ ~ a on 
AS 


exceeding 11 feet in 
EES Pert $0.13 $0.13 $0.26 $0.30 $0.40 $0.70 169.2 
Two-horse trucks not 
exceeding 14 feet ‘in 
length, average 13 
feet 6 inches....... .20 
Two-horse truck ex- 
ceeding 14 feet in 
length, average 14 


62 ay) 65 1.20 93.5 


to 
~ 


feet 6 inches....... .30 -50 .80 .5d .70 1.25 566.2 
Three-horse truck 16 
feet in length...... .30 -56 91 -70 1.00 1.70 86.8 


The above table is based upon actual records of the 
loads transported for one protestent in a period of 60 
days, and on the actual weight of the wagons of the dif- 
ferent classes and the horses and harness. The weight 
of the driver is estimated. The percentage of increase 
is figured on the increase in the round-trip movement, 
as the vehicles usually move in one direction loaded and 


in the other direction’light. This protestant’s business’ 


is handled principally in two-horse and three-horse trucks. 

For justification of these proposed increases, respond- 
ent relies principally upon two propositions: (1) The 
change from the present basis should be allowed in 
order to place the ferry charges upon a more equitable 
basis in their relation to the different classes of vehi- 
cles and with reference to the value of the service to 
their owners; (2) the increased rates should be allowed 
in order to enable respondent to secure additional rev- 
enues from the ferry service and a reasonable return on 
the investment therein. 

Respondent urges that those who use the ferries 
should pay according to the value of the service which 
they receive, and that both the weight and length of 
the vehicles transported should be considered as perti- 
nent factors in:making up ferry rates; that the present 
rates were never equitably adjusted and in the past 10 
years there has been a gradual but material change in 
the character of the vehicles and in the weight of their 
loads; that the capacity of ferryboats is measured 
largely by deck space, and although the newer boats are 
of increased size, the increase in the size of the vehicles 
transported has been relatively greater, the result being 
that the number of vehicles which the boats can carry 
has decreased. Ccal, for example, was formerly hauled 
in wagonloads of from one to three tons, but now most 
of the coal wagons contain 5 to 7 tons each. Ten years 
ago numerous one-horse milk wagons were carried, but 
now milk is transferred, in certain instances, in trucks 
weighing 38,000 to 40,000 pounds loaded. The increased 
weight of the loaded vehicles has necessitated the instal- 
lation of steam-power capstans on the boats to assist 
the horse-drawn vehicles in getting on or off. It ap- 
pears, however, that these capstans are used principally 
to assist loaded trucks off the ferries at low tide. 

To show that its revenue from its ferry service is 
at present insufficient to provide a reasonable return on 
the investment therein, respondent introduced an exhibit 
purporting to show in detail the results of the ferry 
operations ifor the years 1908 to 1914, inclusive, a sum- 
mary of which is here presented: 








1908 1909 

Operating revenue: 
NS SP er eee ee $377,654.48 - $369,109.10 
Vehicle and live stock.............- 171,054.74 169,658.02 
a sa an ek as des ard © Pa shee 9 ws 4,716.66 3,866.52 
NS, Sick «ae anes ded ib Sto wae 553,425.88 542,683.64 
Operating EXPENSES .......6.+-s ee eeeeees 681,764.77 494,422.06 
DR TS cc cgevcnscdcvesugee siclee wes *128,338.89 48,211.58 
gabe ts 600 Uh 2 6 wees § sada onweegiae 7,117.59 6,931.96 
COMIN BIER oo 5m a cisis ane crsironoes-ces *135,456.48 41,279.62 
Rent, property at Jersey City......... 21,838.98 21,838.98 
Interest on investment..........-+--e6- 69,419.31 84,225.00 
yo eee Pare 91,258.29 . 106,063.98 
RUE vo ciiebs ici dv evinienwd Chie sbiemests 226,714.77 64,784.36 


*Deficit. 
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The salient feature of this exhibit is that it shows a 
deficit for each year. Omitting the year 1908, which the 
record shows was abnormal, owing to unusual expense 
caused by rebuilding equipment, the deficit ranges from 
$80,576.88 in 1911 to $37,956.83 in 1914. Under transporta- 
tion expenses items of depreciation on the ferryboats are 
included for the respettive years in the following amounts: 
1908, $43,491.60; 1909, $36,525.24; 1910, $35,064.24; 1911, 
$32,437.12; 1912, $31,212.61; 1913, $29,964.10; 1914, $28,789.72. 
Respondent asserts that the above statement makes no 
allowance for interest on $312,529.45 which it has expended 
for improvements on property leased for ferry purposes or 
for working funds or investments in material or supplies 
As a number of the itemis in the statement are vigorously 
contested by protestants, it will be appropriate to consider 
certain of them in detail. 

It will be noted that the major portion of the ferry 
revenue is derived from passenger traffic. This is largely 
made up of arbitrary apportionments of revenue from the 
sale of through tickets by respondent’s rail line which 
apply between New York and Jersey City via the ferries. 
There are many varieties of these tickets, which are sold 
at different prices. They include tickets for long distance 
transportation as well as for short distance commutation 
travel. The latter is the principal passenger business of 
the ferries. However, only two bases of apportionment to 
ferry revenue are used, 1.6 cents per ride for 60-trip com- 
mutation tickets and 2.5 cents per ride for all others. 
Neither the origin of, nor the reason for, this apportion- 
ment is known. Respondent admits that it has never made 
a study to ascertain the cost of transporting passengers 
via its ferries, but one of its witnesses suggested that at 
one time 10 ferry tickets or rides were sold for 25 cents, 
or 2.5 cents per ride, and that probably this is the basis 
for this apportionment. 

Protestants urge that the passenger traffic is not bear- 
ing its proper share of the operating cost of the ferries. 
An exhibit is introduced to show that certain bridge com- 
panies in the middle West demand and receive their full 
local rates out of joint passenger fares with rail lines. 
They further assert that upon the basis of space occupied 
on the ferries the vehicular traffic now pays more than its 
fair share of the ferry expenses. 

Respondent contends that the amount shown as pas- 
senger revenue is too large because it is made up on the 
basis of the number of railroad tickets sold, which is not 
a correct statement of the number of passengers using the 
ferries, as many of them prefer to use the Hudson tubes. 
The number of eastbound passengers using the ferries is 
unknown, but it is assumed by respondent to be the same 
as the number of westbound passengers presenting tickets, 
which has been determined. From this estimate, it con- 
tends that the passenger revenue now apportioned to the 
ferry operation is greater than would be yielded by appor- 
tioning 3 cents for every passenger using the ferries. It 
appears, however, that baggage is not carried through the 
Hudson tubes. The ferries would, therefore, have to trans- 
port the baggage of a passenger having a ticket via the 
ferries even though the passenger moved via the Hudson 
tubes. Respondent further represents that the allowance 
to the ferries from revenues derived from commutation 
tickets is more than would be yielded by a mileage prorate. 

The major portion of the space in the boats is occupied 
by passenger facilities, and it appears that expensive fit- 
tings, furnishings, safety equipment, etc., are provided for 





























1910 1911 1912 1913 1914 

$363,527.76 $340,773.28 $347,691.27 $358,520.28 $361,325.75 
176,375.08 184,240.75 211,090.14 206,258.62 216,402.71 
1,894,42 1,652.40 832.20 1,682.18 1,572,20 
541,797.26 526,666.43 559,613.61 566,461.08 579,300.66 
492,376.13 499,066.95 494,256.70 510,004.47 508,634.28 
49,421.13 27,609.48 65,356.91 56,456.61 70,666.38 
7,306.86 7,190.34 7,899.37 7,626.40 7,590.94 
42,114.27 20,419.14 57,457.54 48,830.21 63,075.44 
21,838.98 21,271.02 21,271.02 21,271.02 21,271.02 
83,475.01 79,725.00 79,725.00 79,761.25 79,761.25 

oie wie pak aioe phn Bem. 
105,313.99 100,996.02 100,996.02 101,032.27 101,032.27 
63,199.72 80,576.88 43,538.48 52,202.06 37,956.83 
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the passenger traffic. The service has been improved both 
in speed and regularity, largely due to the demands of the 
passenger traffic. It appears that the local passenger traffic 
of the ferries is declining on account of the increased use 
of the Hudson tubes. For traffic reasons respondent con- 
tributed $250,000 toward the construction of the waiting- 
rooms and connections with its terminal in Jersey City 
for use of its passengers who travel via the Hudson tubes. 
It appears that more than 45 per cent of respondent’s pas- 
senger ferry traffic has been diverted to the Hudson tubes. 
It also appears that in addition to investing this $250,000 
respondent guaranteed the Hudson tubes at least 3,500,000 
passengers a year from Jersey City, but it is asserted that 
this contract was never enforced. It is not fair to as- 
sume that the rates on vehicular traffic should be suffi- 
ciently high to pay returns on investment in passenger 
facilities no longer demanded or occupied. A witness for 
respondent admitted that the apportionment of passenger 
révenues to the ferries was not proper and that the local 
passenger fares should be increased, but it was his opinion 
that they probably could not be higher than at present 
because of competition with the Hudson tubes. 

Protestants also make specific attack on the inclusion 
in the statement of the entire rent paid to the city of 
New York for the Twenty-third street ferry terminal, be- 
cause it is devoted to purposes other than ferry business. 
They state that a general ticket office for respondent’s 
rail line is maintained there, also baggage rooms, tele- 
graph and telephone offices, and that space is allotted for 
certain express privileges. Only 25 per cent of the rent 
paid for the Chambers street property is charged to the 
ferries, and this is also criticized by protestants. Their 
principal .objection, however, is that respondent receives 
$16,800 per year from a news company for concessions on 
these two ferry properties, which is not credited to the 
ferry operations. Respondent admits that there is ground 
for this objection, but urges on brief that this amount is 
paid not only for space occupied on the ferry properties, 
but includes certain sums for privileges not connected with 
such operation. The amount that should be deducted, how- 
ever, does not appear. 

In arriving at the showing of a deficit respondent de- 
ducts from the net revenue of the ferry operations 6 per 
cent per annum as interest on the inventory value of the 
five boats taken over in 1895 and on the original cost of 
the four new boats built since that time, which value 
totals $1,329,354.24. This is done notwithstanding the fact 
that their depreciated value on respondent’s books June 
30, 1914, was $779,452.87, or $549,901.37 less than the cost 
on which return on the investment is figured. This was 
criticized by protestants, because respondent has, since 
1907, included in its operating expense account each year 
depreciation at the rate of 4 per cent per annum, in the 
amounts already stated. From 1895 to July 1, 1907, the de- 
preciation does not appear to have been carried on the 
books of the company, but respondent made an inventory 
of the boats in 1907 for depreciation purposes. The exact 
amount charged off during the period from 1895 to 1907 
does not clearly appear, nor does it appear whether. it was 
charged off in a lump sum or in a certain amount each 
year. Protestants urge that the return on the investment 
should be based upon the depreciated value of the boats 
rather than on the original cost or inventory value, and 
that if this is done the interest item in 1914 would be 
reduced $32,994.08, and the alleged deficit correspondingly 
reduced to $4,962.75 because of this item alone. Respond- 
ent, however, insists that interest should be figured on the 
original cost. It argues that in order to maintain a going 
business when the original investment is not being de 
creased by retirement of capital, interest on the entire 
investment must be earned in addition to an amount suffi- 
cient for the proper purpose of a depreciation fund in 
order to yield a proper return. Following our decision in 
Lum vs. G. N. Ry. Co., 33 I. C. C., 541 (The Traffic World, 
May 1, 1915, p. 936), we are of the opinion that the ac- 
crued depreciation should be deducted from the original 
cost or inventory value of the property for the purpose of 
arriving at a proper basis for a return. In the case just 
cited we said: 


No hard and fast rule has yet been established for determin- 
ing for all roads the fair value of the property. There may 
be instances where no depreciation should be deducted from the 
cost of the property, but in the three cases before us there is 
no doubt that the depreciation actually accrued must be de- 
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ducted. In the five years ending in 1912, for example, the 
Allouez Bay Dock Co. charged $978,396.34 to operating expenses 
on account of dock depreciation. The Commission is asked to 
take into consideration the resulting operating expense so in- 
creased in fixing an ore rate and at the same time to allow a 
return on the cost new of these docks. This cannot be con- 


ceded. 

An item carried as rent of property in Jersey City 
is also criticized by protestants. In 1914 this item 
amounted to $21,271.02, approximately the same as has 
been charged to this account since 1908. It is based on 
6 per cent of the property in Jersey City said to be 
devoted to ferry purposes., No depreciation on this 
property appears to have been charged off, although some 
of the structures have been in use for many years. 

Certain other objections have been made to items 
included in the statement, but we do not think it necessary 
to refer to them in detail. It is apparent from the dis- 
cussion so far had that respondent’s method of assigning 
passenger revenue from through fares to ferry operations 
is arbitrary, and that there is merit in many of the other 
criticisms made by protestants. It follows, therefore, that 
this statement is of little value in determining whether 
or not the vehicular traffic on the ferries is contributing 
its proper share toward the general expense of the fer- 
riers or to respondent’s system operations. 

It does not appear that the proposed rates have been 
made on any basis other than that they are intended 
to equitably distribute the charges among the different 
types of vehicles and to secure additional revenue. The 
desire for additional revenues seems to have been the 
principal point considered in making the new rates. A 
witness for respondent who had charge of preparing the 
tariff here under suspension stated that he was told that 
the ferries were losing upward of $60,000 a year and that 
increased rates were necessary in order to make up this 
deficit. Respondent states that the proposed charge of 
5 cents for each increase in length of vehicle and load 
of 2 feet or fraction thereof, over 11 feet, is practically 
at the same rate as the minimum charge of 25 cents 
for 11 feet, urges that this is about as near to this basis 
as could be secured in round figures, and says that it is 
a decided convenience to both patron and ferryman to 
deal in multiples of five. This, of course, is assuming 
that the proposed minimum of 25 cents is reasonable not- 
withstanding the fact that the present minimum of 13 cents 


is approximately the same as that charged by other ferry . 


companies operating between Jersey City and New York. It 
also appears from an exhibit introduced by protestants that 
respondent’s present rates ou this vehicular traffic are 
approximately the same as, and in many instances higher 
than, those of other ferry companies operating between 
these points. The Pennsylvania Railroad Co. and the 
New York Central Railroad Co, operate such ferries. 
Witnesses for these companies appeared on behalf of 
respondent and in the course of their testimony presented 
statements to show that their own ferries were operating 
at a loss. Neither of these witnesses was fully advised as 
to the figures which he presented, and both admitted that 
they had been prepared by someone else. It appears that 
the greater portion of the Pennsylvania ferry passenger 
traffic has been diverted to the Hudson tubes and that 
the trains that operate through the Hudson tubes run a 
certain distance over the tracks of the Pennsylvania Rail- 
road, which company receives revenue from the Hudson 
tubes for this trackage. It further appears that the Hud- 
son tubes now carry practically all the Pennsylvania 
Railroad’s passengers from Jersey City except those des- 
tined to the Pennsylvania’s principal rail terminal in 
New York City. 

Protestants call our attention to an admission made 
by respondent at a hearing on its application under the 
Panama Canal act, in which it is seeking authority to 
continue the ownérship and operation of these ferries. 
At that hearing respondent admitted that its annual re- 
port to the Commission for the year ended June 30, 1913, 
shows that the operation of its ferries resulted in a 
profit of $61,094. The statement introduced in the case 
at bar shows that for the same period the ferries were 
operated at a deficit of $52,202.06. Respondent now as- 
serts that its annual report in which the profit of $61,094 
appears did not include the following items, which are 
included in the statement introduced in this case: Sal- 
aries, $4,637.68; taxes, $7,626.40; rent, $21,271.02; interest 
on investment, $79,761.25. 
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Respondent urges that this vehicular traffic is an out- 
side service which it is under no obligation to perform; 
that it is therefore justified in getting what it can out 
of such service to help bear the expense of the ferries; 
and that this is peculiarly a case where the value of the 
service to the parties using the ferries justifies an in- 
crease in the charges. We cannot accept this view. All 
rates subject to the act, no matter for what service 
performed, must be just and reasonable; and in this case 
the burden is on respondent to justify the proposed rates. 

While we do not wish to be understood as condemn- 
ing the theory on which the proposed rates are based, we 
are of the opinion that such an increase in rates as is 
here proposed is not necessary in order to remove any 
inequalities that may now exist. The present rates are 
approximately the same as, and in many instances higher 
than, those of other ferry companies operating between 
these points under similar circumstances and conditions, 
and from the facts and circumstances of record we are 
of the opinion, and find, that respondent has not justified 
the rates here under suspension. 

An order will be entered requiring the cancellation 
of the suspended tariff. 


ADDRESS BY DIRECTOR PROUTY 


THE 1RAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


' “The division of valuation will continue. The di- 
rector and his immediate associates will finish their 
task and pass away, but the division will continue, if 
the valuation work is to be kept up as it should.” So 
said Director Prouty of the valuation division by way 
of answer to an impression, held by many, that his divi- 
sion is an ephemeral thing, created for a specific pur- 
pose and to disband when that has been accomplished. 

The director was addressing the members of the In- 
terstate Association, an organization of clerks and 
employes of the Interstate Commerce Commission, which 
once a year listens to an address by someone who is 
competent to discuss subjects with which the Commis- 
sion deals. His remarks were explanatory of the law 
and the work that is being done under it. His funda- 
mental thought was that no regulating body can per- 
form its duty toward the public unless it knows the 
value of the property devoted to the public service; nor 
can it be just to the capital invested unless it knows 
the amount thereof; nor can new capital be procured 
unless the old is treated fairly. 

“What is the fair value of a railroad?” Mr. Prouty 
asked, as a text for telling about the four principal 
schools of thought on that question. Some say the in- 
vestment should be ascertained, and that should be 
deemed the fair value; another school thinks the pres- 
ent value of the existing property should be taken; an- 
other thinks the cost of reproducing the railroad should 
be the measure of a fair value, while the fourth says 
yes to that proposal, but adds that, inasmuch as the 
property is not new, the cost, less depreciation, should 
be the fair value. 

“The man who drafted the valuation law was obvi- 
ously familiar with these schools of thought,” said the 
director. “His work is illustrative of his intimate 
acquaintance with the subject, for the law requires the 
Commission to report all the facts, so that when Con- 
gress has them it will indicate which method for ascer- 
taining the fair value shall be used. We must make 
an inventory of all the property, report all the money 
invested in its production and then report ‘all other ele- 
ments of value.’” 

Mr. Prouty told about the organization of the three 
main sections among which the work, of the division has 
been divided: Engineers, land valuers and accountants. 
The first named measure and count the units used in mak- 
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ing up the railroad. The land men appraise the land and 
the accountants ascertain the amount of money that has 
been put into the property. Of the former there are 
more than 1,000; of the land men about 60 and of the 
accountants about 150. 

“You may think it would be easy to measure and 
say how much earth and rock were taken out of a cut,” 
said Mr. Prouty. “I said it would, but it is not. It 
would be if we were always able to find out the con- 
figuration of the earth before a railroad was built. It 
might also be said to be easy to value a piece of land, 
but it is not. Estimates of the same parcel of land, actu- 
ally submitted, run from $50,000 to $500,000. Then here 
is a problem for you to figure on. Congress granted to 
the Northern Pacific, for a right-of-way, 400 feet wide 
from the head of the great lakes to Puget Sound. One 
hundred feet wide would have done just as well. Re- 
member the land on which a railroad is built is not owned 
by it in fee, but the railroad has merely an easement 
to use it for railroad purposes. The Northern Pacific 
tried to sell some of the 400-foot strip, but the Supreme 
Court said it had not the right to use it for any purpose 
other than that of a railroad. Now what is the value 
of that land? If it is to be valued as if the company 
owned it in fee, the generosity of Congress becomes a 
continuing burden to the patrons of the railroad. It is 
comparatively easy to ascertain the cost and value of 
a car, an engine, a rail or a tie, but what value should 
be set upon the land of the Atchison in Oklahoma? The 
brief of the Oklahoma corporation commission says the 
land cost the railroad $100,000 or less, but in a valuation 
recently made in that state the railroad claims its lands 
to be worth $3,000,000 or more. The use of the land 
has made adjacent lands more valuable. 


“In fixing unit prices shall the price of to-day or the 
price of some other time, or an average price, be used? 
This world-war has turned our commercial relations up- 
side down and prices have been mounting. If the rise 
continues you will find that the prices on June 30, 1916, 
will be from 10 to 20 per cent higher than those of June 
30, 1914. If, as some believe the end of this world-war 
will send prices downward during the next ten years, what 
shall be done? Prices for the last twenty years generally 
have been upward. Shall we take the older or thé ‘newer 
prices? There are some who say that, inasmuch as the 
railroads have been receiving the benefit of the rising 
prices for the last score of years, the public shall receive 
the benefit of falling prices, if any, during the next ten 
years.” 

Mr. Prouty gave a deal of attention to the often made 
declaration that the valuation will not be much good be- 
cause it will be so old when it is completed. 

“There is where the draftsman of this law showed his 
wisdom,” said the director. “The law says the Commis- 
sion from time to time shall correct its appraisement. 
The Commission has already ordered that railroads, which 
have been valued as of a certain day, shall report all 
extensions and improvements. It is therefore necessary to 
subtract that which has been retired from that which has 
been put into the property to ascertain the additions to it. 
But there is an invisible loss that cannot always be found 
on the list of property withdrawn from use so that the 
tendency will be, when mere addition and subtraction is 
employed, to increase the investment account. The Com- 
mission, to keep its inventory and appraisement down to 
date, will have to employ engineers and accountants to 
keep track of such matters and in that way the valuation 
will always be of present value.” 
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AMEND COMMODITIES CLAUSE 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

Attorney-General Gregory, in his annual report to Con- 
gress, makes a recommendation for a redrafting of the 
commodities clause, in accordance with the terms of the 
Adamson bill of the last Congress, H. R. 20470. He says: 


“I renew my recommendation relating to the amend- 
ment of the commodities clause of the interstate commerce 
act. In United States vs. Delaware & Hudson Co. (213 
U. S., 366) the Supreme Court construed the commodities 
clause as prohibiting a railroad from transporting articles 
produced, mined or purchased by it only where it has an 
interest in the articles in a legal or equitable sense at 
the time of transportation. It further held that a railroad 
does not necessarily have an interest in a legal or equitable 
sense in articles produced, mined or purchased by a bona 
fide corporation of which the railroad is a stockholder. 
In a later case (United States vs. Lehigh Valley Railroad 
Co., 220 U. S., 257) the court held that if the corporation 
owning the articles transported by the railroad was so 
identified with the railroad as in fact to be but an arm 
of the railroad, then the railroad would have an interest 
in the articles in the sense of the statute. The following 
plan was devised to meet the requirement of the statute 
as thus construed: 

“A railroad engaged, say, in mining coal, either di- 
rectly or indirectly through a controlled corporation which 
is but a part of itself, will organize a new corporation, the 
stock of which is distributed ratably among the stock- 
holders of the railroad and the,management of which will 
be dominated by officers of the railroad. Thereupon the 
railroad will sell to the new corporation at the mouth of 
the mines its production of coal under a contract which 
puts the new corporation largely, if not completely, within 
the power of the railroad. 

“This plan was challenged in the case of United States 
vs. The Delaware, Lackawanna & Western Railroad Co. 
and The Delaware, Lackawanna & Western Coal Co. The 
Government lost in the district court, but an appeal was 
taken to the Supreme Court, which, in an opinion handed 
down on June 21, 1915, unanimously reversed the decision 
of the lower court (238 U. S., 516). 

“I stated in my last annual report that even should 
the Government be successful in this case in the Supreme 
Court, the commodities clause would stili fall short of 
accomplishing its purpose—the divorce of transportation 
from production. This is not less evident now that the 
case has, in fact, been decided in favor of the Government, 
since railroads are still able to claim that the clause does 
not prohibit them from engaging in production along their 
lines, provided only that they sell the articles produced 
before transporting them. 

“I therefore again recommend an amendment which 
will prohibit a railroad from transporting in interstate 
commerce articles which it manufactured or produced, or 
which were manufactured or produced by any corporation 
controlled by it or affiliated with it by having the same 
controlling stockholders, irrespective of whether such rail- 
road or such controlled or affiliated corporation has an 
interest in the articles at the time of transportation. It 
is also necessary, if transportation and production are to 
be completely divorced, that Congress prohibit any railroad 
owned or controlled by a producing or trading corpora- 
tion, and not operated merely as a plant facility, from 





THE TRAFFIC WORLD 











Vol. XVI, No. 26 


transporting in interstate commerce articles produced or 
owned by such corporation.” 


COMPLAINT FROM WISCONSIN 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, VD. CU. 


About all that part of Wisconsin not within Official 
Classification, but in Western Classification territory, has 
made formal complaint against what it calls the arbitrary 
and unreasonable method used by the railroads in con- 
structing class rates to and from the interior part of that 
state, to and from the East. The complaint runs in the 
names of the Wisconsin Freight Relief Association, the 
Chippewa Valley Traffic Association and the Central Wis- 
consin Traffic Bureau against the Chicago & Northwestern 
and others. It was filed December 16 by J. N. Tittemore, 
as chief counsel for all the petitioners, A. E. Solie, N. B. 
Nelson and H. N. McEwen of counsel. 

In black face type the complaint says: “These com- 
plainants pray for joint through class rates proportioned 
to distance and service and in harmony with their loca- 
tions, and that these joint through class rates shall be 
less than the sums of these local or intermediate rates, 
and that these joint class rates shall apply in both direc- 
tions in every case, and that the proportions of the rates 
on this Central Freight Association traffic shall not be 
greater in any case than the amounts assessed west of 
the 100 per cent basing points on Eastern Trunk Line 
traffic.” 

They want to be taken out of that swirl of rates 
caused by the meeting of the boundaries of Official and 
Western Classification territories, and placed in the smooth 
and even current supposed to be produced by the appli- 
cation of the percentage basis, using the New York-Chi- 
cago scale as the unit of measure. They assert that con- 
ditions surrounding transportation in Wisconsin are not 
different from those surrounding transportation in Illinois, 
Wisconsin, Iowa and other central western states; that 
competitive conditions are the same in Wisconsin as in 
Illinois. They assert it is unreasonable to suppose there 
are any practical difficulties pertaining to transportation 
in Wisconsin that would make it impracticable to apply 
a simple system of uniform class rates to and from Wis- 
consin to and from Hastern Trunk Line and Central 
Freight Association territories. The point is made that 
such rates are published between C. F. A. to points in 
Illinois, which was not originally a part of C. F. A. and 
is not now, except, as the complainants say, by the ap- 
plication of the percentage scale to most parts of Illinois 
Classification territory. 

The complainants say they believe it is an extremely 
different and higher basis for establishing rates at points 


arbitrary arrangement which has the effect of making a 
different and higher basis for establising rates at points 


south, on business destined west of the Mississippi. For 
illustration of the point they seek to make there, they 
call attention to the fact that Prairie du Chien, located in 
relation to Milwaukee about the same as Dubuque, has a 
rate of about 160 per cent of the New York-Chicago scale, 
while Dubuque has a rate of 117 per cent. 





CHANGES IN DOCKET. 

Oral argument assigned for December 18, Washington, 

D. C., in Docket No. 7856, William Henderson vs. Morgan’s 
Louisiana & Texas R. R. & S. S, Co. et al., was canceled. 
Hearing assigned for December 20, Tulsa, Okla., be- 
fore Examiner Worthington, in I. and S. 678, involving 
petroleum rates from Oklahoma points, was canceled. 
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The California Injunction 


Opinion of Special Commerce Court Suspending Operation of Part of Interstate Commerce 


Commission’s Fourth Section Orders Relating to Transcontinental Rates 
on Schedule B and C Commodities 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The opinion of Judges Morrow and Dooling of the 
special commerce court, sitting in the northern district 
of California, which suspended the further operation of 
a part of the Commission’s fourth section orders relating 
to schedule B and C rates to Pacific coast terminals, has 
been received by Blackburn Esterline, special assistant to 
the attorney-general, in charge of interstate commerce 
litigation. It clears up the uncertainty that existed after 
the receipt of the messages telling the main fact that the 
court had issued an injunction. 

The restraint was placed on the Commission, the opin- 
ion shows, because there was no application by the car- 
riers for excluding Sacramento, Stockton, Santa Clara and 
San Jose from the list of Pacific coast terminals. The 
court thinks the Commission went beyond the scope of 
its authority. It also thinks that the traffic organizations 
were entitled, under section 114 of Foster’s;Federal Prac- 
tice (fifth edition), equity rule No. 37, and sections 13 and 
2 of the Act to regulate commerce, to come into court 
praying for injunctive relief. The thirteenth section gives 
the associations the right to appear before the Commis- 
sion, to represent others; the second section says that in 
any proceeding for the enforcement of the statutes re- 
lating to interstate commerce, it shall be lawful to include 
as parties, in addition to the carrier, “all persons in- 
terested in or affected by the rate, regulation, orders, and 
decrees may be made with reference to and against such 
additional parties,’ the same as against carriers. 

“The purpose of these statutes,” says the opinion of 
the majority, “is plainly to meet a situation and to bring 
in all parties interested in the controversy, to the end 
that the entire question may be settled and determined 
in the one proceeding.” 


In the eyes of attorneys for shippers that part of the 
decision puts a wider crack in the door of the court, 
through which a shipper may enter, than was made in the 
tap-line cases—which made the first opening after the 
doors of the courts seemed to be slammed shut by the 
decisions in the Procter & Gamble and related cases. 

Judge Bledsoe, in his dissent, took the ground that 
if the Commission cannot act on the long-and-short-haul 
part of the fourth section, without an application by the 


carrier for relief, then the Commission has not the broad: 


power, with regard to that section of the law, which the 
Supreme Court said it had in the intermountain case. 
Besides, he suggests, if the order, F. S. O., No. 205, is as 
full of injustice to the four interior terminals as sug- 
gested, the Commission has full power of relief and appli- 
cation should have been made to it. 

The majority, in summing up its opinion, said that 
“The only question we have to deal with in this case 
is the statutory power of the Interstate Commerce Com- 
mission. Had the Commission, in the absence of an ap- 
plication by the carriers, the statutory power to make the 
order it did? Can the Commission suspend the long-and- 
short-haul clause of section 4, * * * *, without an ap- 
plication being made to it by the carriers for that purpose 
\ 


and a hearing upon that particular application as a special 
case? 

“We are of the opinion that this is beyond the statu- 
tory power of the Commission; and such we understand 
to be the decision of the Supreme Court in United States 
vs. Louis & Nash, 235 U. S. 314, 322.” 

In passing, it may be remarked that the case last 
cited is the Nashville Reshipping case, in which the court 
held that the reshipping rate could not be maintained 
without fourth section relief, which had not been granted. 


When the Commission, the railroads and the shippers 
got together for consultation with regard to the opinion 
of the court in that case, they could not see wherein 
there was any fourth section question involved. The 
court held that, the Commission not having granted fourth 
section relief, the reshipping rates could not be main- 
tained. The fact is that the Commission, in that case, 
ordered the carrier either to cut out the reshipping rate 
at Nashville or to extend it to the Georgia cities, and 
the order continues in that language. The decision of 
the court has had no effect. The Supreme Court did not 
decide whether the Commission’s order requiring the un- 
lawful discrimination to be removed was lawful or other- 
wise. 


Judge Bledsoe, in his dissent, said the case based on. 


F. S. I. No. 205 would be much stronger if the carriers 
had objected to the order and had refused to file tariffs 
in compliance with the order of April 30, under which, on 
July 15, the schedule C rates, with the objecting interior 
California terminal omitted, became effective. 


In his discussion of the case Judge Morrow said: 

“After the passage of the Act of Feb. 4, 1887, to regu- 
late commerce (24 Stat. 379), it became unlawful, under 
section 4 of the act, for a carrier to charge or receive 
any greater compensation in the aggregate for the trans- 
portation of passengers or like kind of property for a 
shorter than for a long distance over the same line or 
route in the same direction, the shorter being included 
within the longer distance. But there was a qualification 
provided in the statute that the transportation for the 


‘ shorter and longer distances must be under substantially 


similar circumstances and conditions. There was a fur- 
ther provision that upon application to the Interstate 
Commerce Commission, a carrier might in special cases 
after investigation by the Commission be authorized to 
charge less for the longer than for the shorter distance. 


“The controversy in the present case has its origin 
in proceedings arising out of an application made to the 
Interstate Commerce Commission by the railroad com- 
mission of Nevada. Prior to that application, all: points 
in Nevada (which points are designated as intermountain 
points) had been charged much higher rates on both 
classes of westbound freight, viz., freight designated as 
class freight and freight designated as commodities, than 
had been charged to Pacific coast terminals. Sacramento, 
Stockton, San Jose and Santa Clara, as well as other 
points in California, had long prior to such time been 
designated as Pacific coast terminals and were such at 
the time of the application to the Interstate Commerce 





! 
i 
i 
it 
i 
d 
a 
i 
4 


saa 


) AES RAISE RESIS 


So ee eT 


== 


a 














1320 THE TRAFFIC WORLD 


_ 





Commission by the railroad commission of Nevada. The 
prayer of the Nevada application was: ‘Nevada asks that 
she be given rates as low as those given to Sacramento.’ 

“Sacramento was the nearest Pacific coast terminal to 
Nevada, and the former system of rate-making for points 
in Nevada was to charge the full rate to the nearest Pa- 
cific coast terminal and then charge in addition thereto 
the full local back-haul rate ‘to the point of destination. 
Thus, Nevada points were charged for a shorter distance 
the full terminal rate for a longer distance and, in addi- 
tion, the local back-haul rate to the point of delivery. The 
petition was that Nevada might have the full benefit of 
the long-and-short-haul clause of the fourth section of the 
commerce act. The petition was not granted in full, but 
the Commission did establish class rates to be charged 
to certain Nevada points. The rates to points outside of 
Nevada were not considered. In fixing the class rates 
the Commission stated that additional data as to com- 
modity rates would be secured before an order would be 
made relative to such rates. 

“The findings and conclusions upon the foregoing ap- 
plication, and the order pursuant thereto, were entered 
of record on June 6, 1910. On June 18, 1910, Congress 
amended the fourth section of the Act to regulate com- 
merce by striking out the clause, ‘under substantially 
similar circumstances and conditions.’ The provision re- 
lating to applications to the Commission by the carriers 
for authority to depart from the long-and-short-haul clause 
of the section was amended slightly, so as to read: 

Provided, however, that upon application to the Interstate 
Commerce Commission such common carrier may in special 
cases after investigation be authorized by the Commission to 
charge less for longer than for shorter distances for the trans- 
portation of passengers or property; and the Commission may 
from time to time prescribe the extent to which such desig- 
nated common carrier may be relieved from the operation of 


this section. ; 
Pacific Coast Terminals. 


“Prior to this amendment the construction of the 
fourth section had been that the rail carriers had the 
primary right to determine as to what constituted ‘under 
substantially similar circumstances and conditions,’ and 
when a departure could be made from the long-and-short- 
haul requirements of section 4 because of a dissimilarity 
of circumstances and conditions. (Intermountain Rate 
cases, 234 U. S. 476, 482.) 

“After the amendment various transcontinental lines 
made applications to the Interstate Commerce Commission 
for authority to continue the then practice of making 
commodity rates to the Pacific coast lower than to in- 
termediate, or Nevada, points. The ‘Pacific coast’ here 
referred to was what was then known as ‘Pacific coast 
terminals,’ and included, as before stated, Sacramento, 
Stockton, San Jose and Santa Clara and other points in 
California. The applications of the carriers did not pro- 
pose to disturb the terminal or short-haul rates to these 
points. In other words, there was no application on the 
part of the carriers to suspend the long-and-short-haul 
clause of section 4 with respect to these terminal points. 
(See Fourth Section Applications Nos. 205, 342, 348, 344, 
349, 350 and 352, Commodity Rates to the Pacific Coast 
Terminals and Intermediate Points, decided Jan. 29, 1915, 
$2 I. C. C. 611.) 

Blanket Rates from the Missouri River to the Atlantic 
Ocean. 

“The Interstate Commerce Commission, in the report 
just cited, referring to the history of these applications, 
says: 


Fourth Section Order No. 124 recognized the existence of a 
wide blanket of rates as to points of origin extending from the 
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Missouri River to the Atlantic Ocean on traffic to the Pacific 
coast, while it did not provide for such blanketing of rates to 
points in the intermediate territory. 


“Then, after explaining the effect of this blanketing 
of rates from the Missouri River to the Atlantic Ocean, 
the Commission says: 

Upon the whole record we are of the opinion that these 
carriers are justified in the maintenance of a blanket as to 
points of origin on rates to the Pacific coast, and that this 
practice carries with it no necessity or obligation of blanketing 


the same territory of origin in establishing rates to inter- 
mediate points. 


“The ‘intermediate points’ referred to in this report 
are the intermountain or Nevada points; but the carriers 
were to be permitted to maintain blanket rates to Pacific 
coast terminals. 

Back-Haul Territory. 


“The Commission thereupon proceeds to designate a 
territory on the Pacific coast as back-haul territory, and 
says: 

We have heretofore described this territory as lying along 
the main lines of these railways immediately east of the ter- 


minals. For the purpose of this report this will be called the 
back-haul territory. 


“The Commission then makes the suggestion that car- 
riers readjust rates to back-haul points by either adding 
to the full terminal rates something less than full locals 
from terminal to destination, or by the publication of 
basing rates to the terminals, less than the terminal rates, 
to be used in connection with local rates from the ter- 
minals in determining rates to intermediate points. The 
Commission says: 


The record in this case is not sufficient to afford a basis 
warranting the Commission in prescribing the exact measure 
of these rates. We shall, therefore, make no order in regard 
thereto at this time. 


“The Commission continues: 


No evidence has been presented in this case to show that 
it is necessary to apply the cost terminal rates to any points 
except the ports of call on the Pacific coast at which the At- 
lantic-Pacific steamship lines deliver freight. We shall au- 
thorize these carriers to establish the rates proposed to these 
ports upon all the articles in the list, excepting those to which 
exceptions have been noted. 


“This is the first intimation in these proceedings that 
the Pacific coast terminals were to be reduced to ‘the ports 
of call on the Pacific coast at which the Atlantic-Pacific 
steamship lines deliver freight.’ No carrier had made ap- 
plication. for such an order, and its consideration by the 
Commission was not had in any special case. It meant 
the elimination of Sacramento, Stockton, San Jose and 
Santa Clara from Pacific coast terminals and their transfer 
to the newly created back-haul territory, such transfer 
resulting, as we shall presently see, in authorizing the 
carrier to charge a greater compensation for a shorter 
distance than for a longer distance at the point of des- 
tination and, in addition, to charge a still greater com- 
pensation if the point of origin should be between the 
Missouri River and the Atlantic Ocean, this increased 
charge or compensation at the point of origin resulting 
from the withdrawal of the blanket rates from back-haul 
and intermediate territory and substituting a differential 
therefor under a classification by zones. We find no 
application by any carrier for authority to charge more 
from the blanketed territory between the Missouri River 
and the Atlantic Ocean to Sacramento, Stockton, San 
Jose and Santa Clara than to San Francisco and Oakland. 

“The Commission said further in their report: 


We shall expect the carriers within sixty days from date 
of service hereof to submit to the Commission such plan for 
adjustment of rates to the back-haul points as they may desire. 
Should the carriers submit no such plan within this time, the 
Commission will undertake such investigation as to these rates 
as will enable it to enter a proper order with regard thereto. 


“In response to this invitation of the Commission, to 








_~Y-, 


—§ Ooh?! hCUSDUlUlUrrrtlUrMf lc rkrtlUC UCU 





oo 


wv 


'Waoge 


‘ee We or 


ww rRe ve VS ft Qo 


~ OO! t Re moO DR 


ee 


se wte " = ow 


— F§ SV Ve ett Oe 


December 25, 1915 


transcontinental lines to California terminals proposed for 
the so-called back-haul territory to deduct from the ter- 
minal commodity rates 7 cents per 100 pounds, carloads, 
and 10 cents per 100 pounds, less than carloads, for basing 
rates, and to add thereto the full local rate from nearest 
terminal to destination. This was to apply eastward 
from the terminal until the point is reached at which the 
prescribed maximum rate is the same or less, the rate to 
a back-haul point not to be less than that to the terminal 
point. 

“In the report of the Interstate Commerce Commis- 
sion, dated April 30, 1915 (34 I. C. C., 138), this proposal 
of the carriers was not approved, but in lieu thereof car- 
riers were ordered to construct such rates by adding to 
the terminal rates not more than 75 per cent of the local 
rates from the nearest terminal to destination, or by 
adding arbitraries to the terminal rates varying with dis- 
tance from the ports, such arbitraries to be not more 
than 75 per cent of the local rates, the aggregate not to 
exceed the maximum prescribed to intermediate points 
mentioned in the order. 

“It was further ordered that in the observance of this 
order as to rates on schedule C commodities, the Pacific 
coast terminals should consist of * * * San Fran- 
cisco and Oakland, Cal. * * * Sacramento, Stockton, 
San Jose and Santa Clara being omitted from the order 
as Pacific coast terminals. 

“We are advised in these proceedings that the pro- 
posal of rates for schedule C commodities as made by 
the carriers for back-haul territory, for such points as 
Sacramento, Stockton, San Jose and Santa Clara was the 
equivalent of terminal rates for San Francisco and Oak- 
land, and such we understand to be the statement con- 
tained in the report of the Commission. Commenting 
upon the plan submitted by the carriers, the Commission 
says: 

The plan for constructing rates to back-haul points pro- 
posed by the lines leading to the California terminals would 
create a zone contiguous to the terminals to which terminal 
rates would apply. The extent of this zone would be limited 
by the distances to which local rates of 7 cents, carloads, and 
10 cents, less than carloads, would reach. It would, however, 


in substance include all of the points that have heretofore been 
accorded terminal rates. 


“In other words, points previously designated as ter- 
minal points would continue to have the equivalent of ter- 
minal rates. There was, therefore, no application the part 
of the carriers under section 4 of the Act to regulate com- 
merce, to be authorized to charge less for a longer (to 
San Francisco and Oakland, than for a shorter distance 
(to Sacramento, Stockton, San Jose and Santa Clara). 

“With respect to differentials in the prescribed zone 
rates the Commission says: 


In making rates from territories east of the Missouri River 
the carriers were authorized to add to the rates made from the 
Missouri River to intermediate points differentials of 25, 40 and 
55 cents per 100 pounds from Chicago, Pittsburgh and New 
York respectively. 


“Here was a further increase of rates for Sacramento, 
Stockton, San Jose and Santa Clara if the commodity 
originated east of the Missouri River; 25 cents per 100 
pounds if the commodity were shipped from Chicago, 40 
cents per 100 pounds if the commodity were shipped from 
Pittsburgh, and 55 cents per 100 pounds if the commodity 
were shipped from New York. No application was ever 
made by the carriers for the increase arising from such 
a change from blanket to zone rates east of the Missouri 
River. , 

“Our attention is called to another provision of this 
order of April 30, 1915. In the applications made by the 
carriers commodities were divided into three classes des- 
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ignated as schedules ‘A,’ ‘B’ and ‘C,’ each containing a 
different class of commodity. The order of Jan. 29, 1915, 
referred: only to schedule C commodities, the order spe- 
cifically stating in the first sentence that a hearing had 
been had with reference to the justification for the ‘addi- 
tional relief sought by the carriers respecting the rates 
on the commodities listed under schedule C.’ It appears, 
however, that the order of April 30, 1915, has the effect 
of assigning schedule B commodities to a per cent of 
increase prescribed in zone rates, as follows: 7 per cent 
from points in zone 2, 15 per cent from points in zone 3 
and 25 per cent from points in zone 4. This feature 
of the transcontinental tariff was never mentioned in any 
application and there was never a hearing of any kind 
upon that subject. 

“The effect of this feature of the order is this: It 
authorizes the carriers to charge more for the shorter 
haul to Sacramento, Stockton, San Jose and Santa Clara 
than for the longer haul to San Francisco and Oakland 
on both schedules B and C commodities, without any ap- 
plication having been made by the carriers for such 
authority. 

“The order of April 30, 1915, as a whole, increases 
the transcontinental rates to Sacramento, Stockton, San 
Jose and Santa Clara over the previously existing rates 
for commodities in schedules B and C, in the following 
particulars: (1) An increase of rates,on such commodi- 
ties by the transfer of the points named from terminals 
to back-haul territory, and (2) an increase of rates from 
points of origin east of the Missouri River by taking from 
such points the blanket rates of the eastern territory. 

“The discussion of the questions involved in these pro- 
ceedings has taken a wide range; but we are of the opin- 
ion that the only question we have to deal with in this 
case is the statutory power of the Interstate Commerce 
Commission. Had the Commission, in the absence of an 
application by the carriers, the statutory power to make 
the order it did? Can the Commission suspend the long- 
and-short-haul clause of section 4 of the Act to regulate 
commerce without an application being made to it by 
the carriers for that purpose and a hearing upon that 
particular application as in a special case? We are of 
the opinion that this is beyond the statutory power of 
the Commission, and such we understand to be the de- 
cision of the Supreme Court in United States vs. Louis. 
& Nash. R. R., 235 U. S. 314, 322.” 


The order issued by Judge Van Fleet is as follows: 

“The petitioners’ application for an injunction pendente 
lite heretofore heard before Honorable William W. Mor- 
row, circuit judge, and Honorable Maurice T. Dooling and 
Honorable Benjamin F. Bledsoe, district judges, being now 
fully considered, it is ordered that said application be 
and the same is hereby granted and that an interlocutory 
injunction issue, restraining the respondents from further 
enforcing the order of the Interstate Commerce Commis- 
sion, dated April 30, 1915, in so far as it increases west- 
bound transcontinental freight rates on schedules B and 
C commodities to Sacramento, Stockton, San Jose and 
Santa Clara. Ordered that the opinion by Honorable 
William W. Morrow, circuit judge, and concurred in by 
Honorable Maurice T. Dooling, district judge, be filed and 
that the dissenting opinion by Honorable Benjamin F. 
Bledsoe, district judge, be filed.” 


W. H. Young, complainant, has been allowed to amend 
complaint No. 8382, W. H. Young et al. vs. P. C. C. & 
St. L. et al. 
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WASTING TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The National Tube, American Sheet and Tin Plate 
and Wheeling Steel and Iron companies are fighting slag 
tariffs before the Public Service Commission of West Vir- 
ginia, apparently with greater vigor than before the In- 
terstate Commerce Commission. The latter allowed the 
slag tariffs imposing a charge of twenty cents a ton for 
removal and wastage to go into effect. The Wheeling & 
Lake Erie did not join in making such tariffs, nor is it a 
party to the move to make such tariffs effective in Ohio, 
Pennsylvania and West Virginia. 

Owing to the non-participation of the Wheeiing & 
Lake Erie, furnaces in the Pittsburgh district, it is re- 
ported, are able to hold the railroads down to a strict 
accountability; that is, the railroad that gets twenty cents 
a ton for carrying away slag must be able to show that 
it carried the slag out of Pennsylvania. Unless there is 
a distinct promise not to carry the slag out of the state, 
some furnaces, it is said, refuse to give the slag to the 
road that could take it with the least trouble. 

The object of this scrutiny is to enable the furnaces 
to discriminate in placing orders for ore shipments. The 
roads that make the cheapest disposition of slag get the 
most ore tonnage. 

It is necessary to keep the West Virginia commission 
from approving the twenty cents a ton rate so as to put 
the Wheeling furnaces in a position to play one road 
against another. The Wheeling interests, however, are 
able to make a better case, from an equity point of view, 
than the Pittsburgh. In disposing of the discrimination 
against Pittsburgh. in the ore rate matter, the carriers 
elected to advance Wheeling’s ore rate from 60 to 88 
cents, while reducing the Pittsburgh rate from 96 to 88 
cents. 


C. S. Belsterling and Charles MacVeagh, in their brief 
filed with the West Virginia commission, point.out the 
fact that the carriers of ore to that point have received 
an advance of forty-six per cent on the ore rate. Inas- 
much as the carriers, in various cases in which the rea- 
sonableness of ore rates was in question, said that re- 
moval of the slag was one of the elements of cost to be 
considered in determining the reasonableness of a given 
ore rate, Belsterling and MacVeagh are asking the West 
Virginia commission to consider the proposal to impose 
a twenty-cent wasting charge in the light of that fact. 
They maintain that the carriers have not offered an iota 
of proof to justify the imposition of a double charge— 
consisting of an addition of 28 cents to the ore rate and 
20 cents for the removal of slag. The advance in the 
freight rate costs the tube company alone $105,000 more 
to make pig iron. The imposition of the slag charge, the 
lawyers assert,; would increase the cost ten cents a ton. 


They maintain that the carriers perform no service 
for the industries beyond the limits on an industry’s mill 
yard, because all claim that the waste material becomes 
the property of the carrier the minute it is loaded. The 
industries have no control over the property on which 
they are paying a freight rate, the second the road engine 
is hitched to a carload of slag. Such a contention, Bel- 
sterling and MacVeagh assert, is as absurd as the “cost 
of transportation” figures produced by the carriers which 
purport to show that the cost of carrying slag is 19 per 
cent more than the average cost of all freight. 

The attorneys claim that “wasting slag” by putting it 
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upon the property of the carrier is not a public gervice 
and the assumption by the Interstate Commerce Commis-: 
sion that the carriers have been rendering that service 
gratuitously is pure assumption. In fact, they do not 
think much of the I. C. C.’s decision and are endeavoring 
to show the West Virginians that they should not follow 
it. If they succeed the federal board’s decision will lose 
practically all the value it ever had. 


THAT REPARATION ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

There is probably a larger demand for copies of briefs 
and the stenographic notes of the argument on repara- 
tion made on December 8, in the Sloss-Sheffield case than 
ever before in a given phase of the “money” question as 
it presents itself to the Commission. The discussion was 
between Wade H. Ellis and W. A. Wimbish on the side 
of the shippers, and O. E. Butterfield on the side of the 
carriers. About $2,000,000 is involved. 

Broadly speaking, the railroads insist that the reduc- 
tion in rates on pig iron is the full measure of relief 
that should be given the shippers of pig iron from the 
southern furnaces. The attorneys for the shippers think 
their clients should have reparation on all shipments for 
the full two years prior to the reduction in rates. As a 
maximum, they assert that their clients should have rep- 
aration for two years preceding the filing of the com- 
plaint—a period of more than four years. As a minimum, 
they demand reparation for shipments moving since the 
entry of the order reducing rates. As an intermediate 
proposition they suggest that reparation must be made 
from the date of the filing of the complaint. 

Messrs. Butterfield and Moore insisted that, no matter 
whether the decision be based on the first or third sec- 
tion of the act, there must be definite proof of damage; 
that there can be no presumption that because the Com- 
mission declared the rate to be unreasonable, the com- 
plainants were damaged because they paid a higher ‘rate. 
Mr. Moore went particularly into the proposition that, at 
common law, the carrier would have to refund the differ- 
ence between the old and the new rate. He said the 
books failed to show one case in which a shipper éver 
received such an award of damages. He insisted that 
the complainants, as shown by the plain language of 
section 8 and the construction given to it by the Supreme 
Court, in making their demand for an order of reparation 
are asking an impossible thing. Such an order, he sug- 
gested, surely cannot run against carriers that were not 
included in the original complaint, or for shippers who 
did not complain. An award of reparation, under such 
conditions, he said, would bring about the very discrimi- 
nation the law was designed to prevent. It would give 
money to some shippers and deny it to others who shipped 
under exactly the same circumstances and conditions. 

In his comments on the presumption that reparation 
should be awarded for the difference between the old and 
the new rate, he was attacking, in particular, the argu- 
ment made by Mr. Ellis. 

Mr. Wimbish, in his argument, had the backing of 
the fact that in the yellow pine case the Commission al- 
lowed reparation and the railroads had to pay. He was 
in charge of that litigation. 





The Michigan Manufacturers’ Association has been 
allowed to intervene in case No. 8277, Traffic Bureau of 
the Toledo Chamber of Commerce vs. Ann Arbor et al. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1915, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Evidence of Damages: 

(Court of Civil Appeals of Texas.) It is not error to 
exclude from the evidence a letter written to defendant 
by defendant’s agent, in regard to plaintiff’s claim for 
damages, for the letter is, res inter alios acta, particu- 
larly where the letter itself does not rebuff the evidence 
to which it is directed.—Missouri, K. & T. Ry. Co. of Tex. 
vs. A. E. Want & Co., 179 S. W. 903. 

Evidence in an action for damages for deterioration 
of goods shipped, held to warrant submission of the issue 
as to whether defendant’s agent, who assumed to com- 
promise a claim, had been held out to shippers and con- 
signees, as having authority to do so.—Id. 
Discrimination: 

(Court of Civil Appeals of Texas.) An agreement of 
the agent of a railway company transporting goods for 
the plaintiff, upon discoverey that the goods are in a 
defective condition on delivery, to reimburse the plaintiff 
for damages suffered by reason of deterioration of goods, is 
not an agreement for a rebate, sufficient to make it dis- 
criminatory within the interstate commerce law, nor does 
the fact that proof of the amount of damage is to be 
determined by plaintiff’s agents alter the situation in that 
respect.—Missouri, K. & T. Ry. Co. of Tex. vs. A. E. Want 
& Co., 179 S. W. 903. 


LOSS OF OR INJURY TO GOODS. 
Bill of Lading: 

(Supreme Court of Arkansas.) A bill of lading is 
regarded as the symbol of the property described therein, 
and its delivery by the holder and consignor to a bank 
with draft attached is equivalent to a delivery of the 
property so far as they are concerned.—Vehicle Supply 
Co. et al. vs. McInTurff et al., 179 S. W. 999. 

Where plaintiff shipped goods to its own order and 
delivered the bill of lading, with draft attached, to a bank, 
with directions to deliver the goods on payment of the 
draft, defendant, who, after notice of arrival, had wrong- 
fully received and converted the goods, could not apply 
the proceeds thereof to the payment of the plaintiff’s 
indebtedness to it without direction from the plaintiff, and 
could not stand in the position of a third person acquiring 
rights without notice as against the bank.—Id. 
Conversion: , 

(Supreme Court of Arkansas.) Evidence, in an action 
against a partnership for the conversion of goods, delivered 
to it by a railroad, without payment of plaintiff’s, the con- 
signor’s, draft, held to sustain a verdict for plaintiff on 
the issue whether the consignor consented to the delivery 
as made.—Vehicle Supply Co. et al. vs. McInTurff et al., 
179 8S. W. 999. 

Evidence: ; 

(Supreme Court of Minnesota.) There was no error 
in the exclusion of evidence offered by a defendant tend- 
ing to show the total quantity of flax received at plaintiff’s 
elevator and the quantity shipped out. Such evidence 
would have introduced collateral issues into the case, in- 
volving the correctness of weights given the depositors 
of the flax, the dockage upon each load, and the result 


-would only remotely bear upon the issue whether there 


was a loss in the particular shipments involved in this 


action.—Farmers’ Elevator Co. of Lansford, N. D., vs. 
Great Nor. Ry. Co., 954 N. W. 954. 
Intrastate Regulation: 

(Supreme Court of Minnesota.) Section 4498, Gen. St. 
1913, requiring every shipper of grain to place a tag in 
each car shipped, showing the quantity of the grain 
therein, has no application to shipments originating in 


another state. The statute was intended to have appli- . 


cation only to shipments within the state—Farmers’ Ele- 
vator Co. of Lansford, N. D., vs. Great Nor. Ry. Co., 954 
N. W. 954. 

Section 4316, Gen. St. 1913, imposing a penalty for the 
failure of a railroad company to make settlement of claims 
within the time therein stated, does not apply to interstate 
transactions.—Id. 

In this case the shipment over defendant’s road origi- 
nated in the state of North Dakota, with destination at 
Minneapolis, this state, and it is held that the court erred 
in permitting a recovery against defendant of the penalty 
fixed by that statute.—Id. 

Ownership: = 

(Supreme Court of Minnesota.) Evidence held suffi- 
cient to show that plaintiff, consignor of certain flax 
shipped over defendant’s road, was the owner of the 
same, and entitled to recover of defendant for the loss 
thereof during transportation—Farmers’ Elevator Co. of 
Lansford, N. D., vs. Great Nor. Ry. Co., 154 N. W. 954. 


CARRIAGE OF LIVE STOCK. 
Carmack Amendment: 

(Supreme Court of Oklahoma.) By the passage of 
the act of Congress of June 29, 1906,-c. 3591, 7, 34 Stat. 
593 (U. S.-Comp. St. 1913, 8592), known as the Carmack 
Amendment to the Interstate Commerce Act (act Feb. 4, 
1887, c. 104, 20, 24 Stat. 386), the state has ceased to have 
authority to pass acts relative to contracts made by Car- 
riers relative to interstate shipments, and section 9, art. 
23 of the state constitution, only applies to interstate 
shipments. So, where in the trail of an action for dam- 
ages caused by the negligence of the carrier in an inter- 
state shipment, the court sustained a demurrer to the 
evidence, and gave judgment for the defendant, but on 
a motion for a new trial set the judgment aside and 
granted a new trial, on the sole ground that a provision 
of the contract for the interstate shipment was forbidden 
by the state constitution, held error.—St. Louis & S. F. 
R. R. Co. vs. Wood et al., 152 Pacific 848. 


Caretaker’s Violation of Statute: 

(Supreme Court of Nebraska.) <A shipper of live stock 
furnished by an interstate carrier with transportation 
under a contract to care for, feed, water and unload 
his own stock when necessary, who actually accompanies 
his shipment on the train in which they are transported, 
and consents to and participates with the carrier in a 
violation of the federal statutes relating to such shipment 
is not in a position to maintain a’civil action for damages 
against such carrier, alleged to have been caused by such 
violation.—Fluckiger vs. Chicago & N. W. Ry. Co., 154 
N. W. 865. 

Carrier’s Duty’: 
(Kansas ‘City Court of Appeals.) The duty of a carrier 
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of live stock begins when the stock is delivered into 
its receiving pens for shipment.—Hardesty vs. Atchison, 
T. & S. F. Ry. Co., 179 S. W. 725. 

It was the duty of a carrier of live stock to keep its 
receiving pens in reasonably safe condition to hold cattle 
offered for shipment until they could be loaded, consider- 
ing the ordinary conditions attending cattle in such situa- 
tion and their ordinary habits and propensities.—Id. 
Court’s Instructions: 

(Court of Civil Appeals of Texas.) Though in an 
action for damages to a shipment of cattle the original 
petition alleged that the damages were proximately caused 
by defendant’s breach of a contract to ship the cattle on 
a particular day, so as to reach a particular market, the 
court did not err in defining negligence in its charge, 
where the answer alleged that the delay was not caused 
by defendant’s negligence, but by the burning of a railway 
bridge, and a supplemental petition alleged, in addition 
to what had been originally charged, that defendant was 
negligent in failing to properly bed the car in which the 
shipment was made.—Ft. Worth & D. C. Ry. Co. vs. Mor- 
gan 179 S. W. 901. 


To the extent that delay in transporting a shipment 
of cattle was caused by the inability of the carrier’s train 
to cross a burned bridge which burned without fault on 
the carrier’s part, it was not liable, and it was error to 
charge that, if there was an agreement to ship the cattle 
on a particular day, the burning of the bridge, though 
unavoidable, would be no defense for any damage result- 
ing from the failure to comply with the contract.—Id. 


Where, in an action for delay in the transportation of 
a shipment of cattle, the evidence seemed to show that 
statements by the carrier’s dispatcher were rather in the 
nature of information as to when a train to take the 
cattle might be expected than a specific contract to ship 
them on any particular day, and it appeared that plaintiff 
expected to, and subsequently did, sign a contract for 
the transportation of the cattle which expressly provided 
that the cattle were not to be transported within any 
specified time, nor delivered at destination at any par- 
ticular hour, nor in season for any particular market, an 
instruction submitting the issue of a special contract to 
ship the cattle on July 21, in time for the market of July 
22, was at least misleading.—Id. 

In an action for delay in the transportation of a ship- 
ment of cattle the court charged that the measure of 
damages would be the difference in the reasonable market 
value of the cattle at their destination in the condition 
that they would have been, had they arrived there in the 
ordinary condition and usual time, and without any neg- 
ligent delay, and their condition at the time when they 
did arrive there, and that, if the market was lower on 
the day the cattle were sold than on the day they should 
have arrived, plaintiff would be entitled to recover 
such difference. Held, that this was erroneous, as the 
measure of damages was the difference in the market 
value of the cattle at their destination in the condition 
in which they were delivered, and in the condition in 
which they should have been delivered, had the shipment 
been without negligence, and this difference includes, not 
only depreciation in weight and stale appearance caused 
by the delays charged, but also any decline in the market, 
and the charge authorized a double recovery for the 
decline in the market.—Id. 

Evidence: 

(Supreme Court of Kansas.) An impression copy of 

a bill of lading or contract for shipment of freight, made 
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by the agent of the carrier at the same time the original 
is executed, may be received in evidence the same as 
the original, where such copy has been properly identified, 
is legible, and there is no showing of subsequent altera- 
tions.—Enright vs. Atchison, T. & S. F. Ry. Co., 152 
Pacific 629. 

(Court of Civil Appeals of Texas.) In an action for 
negligence in transporting live stock, the plaintiff’s wit- 
ness was permitted to say that he had never heard any- 
thing about the fact that a certain train did not run on 
Sunday. The defendants objected on the ground that the 
answer was immaterial. Held, that the admission of the 
testimony was not prejudicial error, even if immaterial.— 
Missouri, K. & T. Ry. Co. of Tex. et al. vs. Dale Bros. 
Land & Cattle Co., 169 S. W. 935. 

In an action for damages for negligent transportation 
of stock it is not error to exclude tables of the Depart- 
ment of Agriculture and by the Texas Cattle Raisers’ 
Association as to tests of shrinkage of stock in transporta- 
tion, where there is nothing to show that they are accurate, 
authentic, or that the tests embraced therein ‘were made 
under similar conditions.—Id. 

A pamphlet or other document, purporting to have 
been used by the government or under the authority of 
some department of the government, has, prima facie, no 
more weight as evidence, nor greater authenticity or 
verity than documents issued by other authority.—Id. 
Expert Testimony: 

(Supreme Court of Pennsylvania.) In an action 
against an express company for injuries to a colt from 
being left overnight in a barn having a defective floor, the 
testimony of expert witnesses that, in their opinion, the 
barn was unsafe, was properly admitted, where the opin- 
ions were based on conditions which the witnesses saw ’ 
and afterward described to the jury.—United States Horse- 
shoe Co. vs. American Express Co., 95 Atlantic 706. 
Interstate Commerce: 

(Supreme Court of Kansas.) A shipment of live stock 
from a point in this state, consigned to a commission firm 
in Kansas City, Mo., is interstate commerce.—Enright vs. 
Atchison, T. & S. F. Ry. Co., 152 Pacific 629. 

Limitation of Liability: / 

(Supreme Court of Pennsylvania.) Where, in an 
action against an express company for injuries in an 
interstate shipment, it appeared that a shipper was not 
asked to, and did not, declare any value, and that, though 
defendant had filed with the Interstate Commerce Com- 
mission a schedule of rates with corresponding limitations 
on its liability, such schedule had not been published at 
the point of shipment, the case was not one of limited 
liability, the mere filing of the rates with the Interstate 
Commerce Commission at Washington being insufficient 
to charge the shipper with notice.—United States Horse- 
shoe Co. vs. American Express Co., 95 Atlantic 706. 


Under the provisions of the Hepburn act (act Cong. 
June 29, 1906, c. 3591, 2, 34, Stat. 586) (U. S. Comp. St. 
1913, 8569), a common carrier may limit its liability on 
an interstate shipment even as against its own negligence. 
—Id. 

Where the shipper of an interstate shipment of live 
stock had no notice of the carrier’s intention to limit its 
liability, and no declaration of value was made or asked, 
and it was expressly stated in the bill of lading that the 
clause limiting the valuation to a minimum amount, where 
no value was stated, should not apply to shipments of 
live stock, there was no contract limitation on the car- 
rier’s liability.—Id. 








nal 


152 


ion 
art- 
rs’ 
rta- 
ute, 
ade 


ave 
of 


or 


ion 
‘om 
the 
the 
pin- 


AW 


rse- 


live 
its 
ed, 
the 
ere 
of 
-ar- 


December 25, 1915 


Parties: 

(Kansas City Court of Appeals.) _Where, in an action 
for damage to cattle from their escape from defendant 
railroad’s receiving pens, plaintiff sued both for injuries 
to animals owned by him individually and those owned 
by him in partnership with another, failing to show that 
his partner had assigned to him his interest in the cattle, 
only showing that he himself had agreed to go ahead and 
sue for the'-whole damage to the whole shipment, he 
could not maintain his action for damage to the partner- 
shi, live stock, since there was no showing of his part- 
ner’s intention to transfer his interest in the cattle or 
his interest in the claim.for damage to_the plaintiff.— 
Hardesty vs. Atchison, T. & S. F. Ry. Co., 179 S. W. 725. 

No formal assignment by a partner of his interest in 
partnership property is necessary to enable another partner 
to sue alone for injury thereto, Any action showing an 
intent to transfer the interest to the suing partner is 
sufficient.—Id. 


Proximate Cause: ' : 

(Supreme Court of Pennsylvania.) Where, in an 
action against an express company for injuries to a colt 
while in defendant’s charge, it appeared that the injury, 
a broken hip, was such that it could not have resulted 
from natural causes, and that the barn where the defend- 
ant had placed the colt temporarily during the night was 
an unsafe place, by reason of a hole in the floor, the 
question whether the injury was due to negligence of 
defendant was for thé jury, though there was no direct 
evidence as to the cause of accident.—United States Horse- 
shoe Co. vs. American Express Co., 95 Atlantic 706. 
Question for Jury: 

(Kansas City Court of Appeals.) In an action for 
damage to a shipment of cattle, from their escape from 
defendant railroad’s receiving pens, issues of whether the 
cattle were normal, or wild and unruly, and whether the 
pens were not reasonably secure, held for the jury under 
evidence.—Hardesty vs. Atchison, T. & S. F. Ry. Co., 179 
S. W. 7265. 5 ils 
Rates: st tell 

(Supreme Court of Kansas.) I. C. C. Joint Stock 
Cattle Tariff No. 3269, effective May 2, 1905, participated 
in by twenty-five railroads, including the plaintiff, and 
filed and approved by the Interstate Commerce Commis- 
sion, examined, and held to conform to section 2 of inter- 
state commerce act, 29, 1906, c. 3591, 34, Stat. 586 (U. S. 
Comp. St. 19138, 8569), requiring plainness of statement 
and printing so far as it related to carload rates of cattle 
from Groom, Tex., to Meade, Kan.—Chicago, R. I. & P. 
Ry. vs. Theis, 152 Pacific 619. = 


Setoff: 

(Supreme Court of Kansas.) Section 102, Code Civ. 
Proc. (Gen. St. 1909, 5695), allowing cross-demands, not- 
withstanding the statute of limitations, is not applicable 
to a setoff for damages, where special contract between 
the parties prescribed conditions precedent to a claim for 
damages and provided that failure to comply with those 
conditions would bar a recovery.—Chicago, R. I. & P. Ry. 
vs. Theis, 152 Pacific 619. 

Defendant shipped twenty-seven carloads of cattle 
from Groom, Tex., to Meade, Kan., over the lines of 
plaintiff and connecting carriers. The rate charged was 
$35 per carload, the lawful rate was $47.50 per carload. 
In an action to recover the undercharge of $12.50 per 
car, a setoff cannot be allowed for damages on anothei' 
shipment of cattle, where such other shipment was made 
under a contract prescribing conditions precedent to the 
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allowance of damages when those conditions were dis- 
regarded.—Id. 
Time of Action: 

(Supreme Court of Kansas.) A clause in the con- 
tract for such a shipment, providing that no action should 
be maintained for the recovery of any damages arising 
therefrom, or of any contract pertaining thereto, unless 
commenced within six months after the injury, is held not 
unreasonable.—Enright vs. Atchison, T. & S. F. Ry. Co., 
152 Pacific 629. 

Valuation: 

(Supreme Court of Pennsylvania.) Evidence that fail- 
ure to insert a valuation of an interstate shipment contract 
was an error of the carrier’s agent at the point of ship- 
ment, is inadmissible after the shipment has been made 
and an injury suffered.—United States Horseshoe Co. vs. 
American Express Co., 95 Atlantic 706. 


Yard Facilities: 


(Supreme Court of Minnesota.) A carrier, having pro- 
vided at a station yard facilities for the loading and ship- 
ment of stock, must use reasonable care to keep its fa- 
cilities in such condition and so equipped that animals 
awaiting shipment may receive proper care and attention 
during a reasonable time prior to loading.—Zakrzewski 
vs. Great Nor. Ry. Co., 154 Northwestern 966. 

Evidence of the customary time and method of assem- 
bling stock for shipment is admissible on this issue.—Id. 


TO FIX MINIMUM.RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Although there have been many bills pertaining to 
the regulation of commerce introduced at this session 
of Congress, it is believed that if a vote could be taken 
on the subject, that introduced by Senator Ransdell of 
Louisiana on December 16 would be held to be the most 
important. It authorizes the Commission to prescribe 
minimum rates. As president of the National Rivers and 
Harbors Congress, the senior Louisiana senator believes 
the Commission should have the authority to fix the 
minimum below which a railroad may not make rates. 





Inasmuch as the Louisiana senator is a student of 
transportation by water, he believes there should be a co- 
ordination between land and water transportation systems, 
such as does not now exist; that each should occupy its 
own field and occupy it fully; and that so long as they 
are placed in unlimited competition with each other 
neither will be developed to the maximum of efficiency 
because each will be striving to take something that 
does not really belong to it. The Interstate Commerce 
Commission, he believes, is the best judge as to what 
belongs to each. That is why he introduced his bill 
authorizing the Commission to fix minimum rates. 


The changes proposed in the law involve only half 
a dozen words. In line 22 of section 15, after the words 
“as the maximum” he proposes to insert the words “or 
the minimum.” Then, in line 30, after the words “excess 
of the maximum” he proposes to insert the words “or 
below the minimum.” The pertinent part of the fifteenth 
section, amended as proposed by the Louisiana senator, 
would read as follows: “The Commission is hereby au- 
thorized and empowered to determine and prescribe what 
will be the just and reasonable individual or joint rate 
or rates, charge or charges, to be thereafter observed 
in such cases as the maximum or minimum to. be charged, 
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or collect any rate or charge in excess of the maximum, or 
below the minimum rate or charge so prescribed.” 

While the Ransdell bill is not the product of any 
Commissioner, it was prepared after consultation with 
persons familiar with the powers and practices of the 
Commission. It is probably in the form in which it would 
be presented by the Commission had that body reached 
the conclusion that it should recommend a departure 
from the unlimited competitive system in the making of 
rates. 

The Commission, many times, has officially recog- 
nized the fact that it could not fully control the trans- 
portation situation so long as it is without the power to 
fix the minimum. The situation with regard to coal rates 
from West Virginia, now so prominently before consumers 
of coal in C. F. A. and before the operators and 1ailroad 
managers in’ West Virginia, Pennsylvania and Ohio, is the 
direct result of the Commission’s inability to preserve 
the relation of rates it indirectly endeavored to establish 
when it ordered a ten-cent reduction from the Pittsburgh 
district in the Boileau case. When that cut was made 
carriers from other districts made similar reductions, and 
the situation was not improved. The railroads lost some 
revenue, but the operators in the Pittsburgh district were 
in no better position than before Boileau made his com- 
plaint. 

Now the railroads have agreed to make an effort 
to settle the situation by increasing the rates from West 
Virginia. The result is that West Virginia, speaking 
through her railroad commissioners, has added her protest 
to that of the West Virginia mine operators. The West 
Virginians are talking of appealing to the attorney-general 
to procure anti-trust prosecutions because the advance 
from West Virginia, as everybody is morally certain, is 
the result of conferences among the railroad men, who, 
because they serve all'the districts, are between the upper 
and the nether millstones, not to mention the devil and 
the deep blue sea, in the form of the anti-trust act. 


TRANSPORTATION INVESTIGATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Approving in principle, at least, the suggestion of 
President Wilson that there be a commission to investi- 
gate the transportation problem, Senator Newlands, chair- 
man of the Senate committee on interstate commerce, 
has offered a resolution, by the terms of) which the pre- 
Siding officers are required to pick the ten members of 
the proposed body from among the members of the 
interstate commerce committees of the two houses. The 
resolution proposed by him is that there be a joint “sub- 
committee” of the two committees. 

So that the public may have some idea as to why 
he is ,asking such an investigation, Senator Newlands 
prefaced his resolution with a preamble. In the event 
the resolution shall be adopted, that preamble will serve 
as a guide for the subcommittee. His proposition is as 
follows: 


Whereas, A number of bills are now pending in Congress 
having for their object the further regulation of carriers en- 
gaged in interstate commerce; and, 

Whereas, The Interstate Commerce Commission has, from 
time to time, made recommendations to Congress in relation to 
the general subject of regulation, some of which are now under 
consideration but have not yet been acted on; and, 

Whereas, A system of government regulation of interstate 
commerce has now been in effect for twenty-eight years, dur- 
ing which period the extent and powers of regulation have been, 
from time to time, varied and enlarged, and there has thus 
been accumulated valuable experience for the guildance of Con- 
gress in the premises; and, 


Whereas, the growth of interstate commerce and the en- 





largement of the powers and duties of regulation have so in- 
creased the exactions on the Interstate Commerce Commission 
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as to necessitate, in the public interest, the consideration of 
the best method of dealing with the situation and of expediting 
the public business; and, 

_ Whereas, Adequate and well-managed transportation facili- 
ties constitute a prime necessity of business prosperity and are 
a common interest of all the people, and in order to afford these 
facilities and to enlarge them as the needs of commerce in- 
crease the credit of the carriers and proper regulations of their 
operations are matters of fundamental public concern; and, 

Whereas, As a basis for any further legislation that may be 
undertaken by Congress in this regard the whole subject of 
governmental regulation should be deliberately and thoroughly 
studied in the hght of the experience and suggestions of the 
Interstate Commerce Commission, of the carriers, of the ship- 
pers, and of the genera] public with a view to adequately sate- 
guarding the interests of the public, securing the establish-_ 
ment and maintenance of transportation facilities adequate to 
the needs of a growing and expanding commerce, and assuring 
to private owners and the investing public just consideration 

oo —— of their legitimate rights of property; Now, there- 
ore, be it 

Resolved, etc., That the Interstate Commerce Committee of 
the Senate and the Committee of the House of Representatives 
on Interstate and Foreign Commerce, through a joint subcom- 
mittee, to consist of five Senators and five Representatives, 
who shall be selected by said committees respectively, be, 
and they hereby are, appointed to investigate and report upon 
the subject of the regulation of interstate and foreign com- 
merce, with authority to sit during the recess of Congress and 
with power to summon witnesses, to appoint necessary experts, 

clerks and stenographers, and to do whatever is necessary for a 
full and comprehensive examination and study of the subject, 
and report to Congress On or before the third Monday in De- 
cember next; that a sum sufficient to carry out the purposes of 
this resolution and to pay the necessary expenses of the sub- 
committee and its members is hereby appropriated out of any 
money in the treasury not otherwise appropriated. Said appro- 
priation shall be immediately available and shall be paia out 
on the audit and order of the chairman or acting chairman of 
said subcommittee, which audit and order shall.be conclusive 
and binding upon all departments as to the correctness of the 
accounts of such subcommittee. 


The Wilson-Underwood idea of a congressional com- 
mission to investigate the transportation problem is also 
provided for in a joint resolution offered in the Senate 
by Senator Robinson of Arkansas. It provides for a com- 
mission composed of five senators appointed by the pre- 
siding officer and five representatives to be appointed by 
the speaker. The part of the resolution prescribing the 
duties of the commission is as follows: 


That said commission is authorized and empowered, and it 
shall be its duty, to investigate the subject of transportation 
facilities in the United States, the alleged inadequacy thereof, 
the causes and reasons therefor, and the best means of pro- 
viding and securing such additional transportation means, ar- 
rangements, facilities and equipments as in its opinion ‘may be 
required by existing conditions of traffic and to suggest neces- 
sary and adequate provision, facilities and means for the 
prompt transportation of freights 
commerce. 


RAILROAD COMMISSIONS AND PASSES 


(Continued from page 1306) 

the railroads to the commission or its employes 
even when traveling on purely railroad business. 
A law requiring them to do this may be constitu- 
tional, but it is vicious, nevertheless, and we are. 
with Mr. Sexton or anybody else who does any- 
thing to bring this matter to the legal or moral test. 

Mr. Sexton’s suit will not have accomplished a 
great deal directly, even if it is successful, for only 
one state is affected. If he wins on the point he has 
raised the result might merely be an amendment to 
the law so that the railroads would have to carry 
the commissioners free only when they were on 
railroad business, and as far as that principle is 
concerned we should be no better off than before. 
Rut the suit will serve, perhaps, to bring the mat- 
ter forward for discussion and we are not able to 
see how discussion can fail to bring about an under- 
standing, by all fair and clean-minded persons, that 
a law like this is not only unfair to the railroads, 
but demoralizing to the state. The latter is the 
more important point. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau, 
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In this department we shalj] answer simple questions relat- 
ing, to the law of interstate transportation of freight. Readers 
desiring special service by immediate answer may secure pri- 
= aren answers to their inquiries by the payment of a 
small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Time Within Which to Bring Suit for Damages. 


Minnesota.—Quesfion: “A car of coal was shipped 
from a point in West Virginia destined to Minneapolis, 
Minn. The date of shipment was in January, 1906. The 
expense bill covering car shows that it arrived in Min- 
neapolis on March 12, 1906. Before car was unloaded by 
consignees, they took up with the local agent of the rail- 
way company in regard to the condition of the car, as it 
was only a little better than half full and showed that 
it had been in a mixup of some kind. The agent of the 
railway company notified consignees to unload car and 
ascertain the actual weight. This was done by consignees 
and in making claim for loss against the railway company 
they surrendered an affidavit, also weight tickets showing 
the amount of the coal that was in the car. June 26, 1906, 
consignees filed claim against the railway company, in- 
closing original paid freight bill, as well as an affidavit 
showing just what this car contained. It appears that 
the railway company had claim papers in their possession 
and was declined by them on June 12, 1907, on account 
of their connections refusing to stand for loss of coal 
from an open car. Consignees have had correspondence 
with the railway company as late as Oct. 15, 1914. In 
their letter on that date they call attention of the con- 
signees to the fact that shipment moved in January, 1906, 
which they claim makes the claim outlawed. Papers 
were referred to an attorney in Minneapolis and attorney 
received a reply from the freight claim agent of the 
railway company under date of Nov. 7, 1914, showing their 
claim number, also stating that in accordance with legal 
statutes the claim was outlawed. Might also state that 
no legal action was ever taken against the railway com- 
pany, nothing more than the various letters, which were 
answered in each case by: the railway company. We 
believe that we have stated and given you the actual facts 
of the case and would like to ask if you consider that 
claim is actually outlawed.” 

Answer: The uniform bill of lading not stipulating 
the particular time when an action for loss or injury to 
goods in transit shall be brought, and assuming that no 
special agreement regarding the same existed between the 
shipper and the carrier in the shipment in question, the 
general law of Minnesota affecting the statute of limita- 
tion when applied to loss or damage claims will govern. 
Such statute begins to run from the time when the cause 
of action accrues, and ordinarily, the cause of action for 
loss or injury to goods under transportation accrues from 
the moment the goods were, or should have been, deliv- 
ered at destination. 

However, a carrier may waive the statute of limita- 
tion by acknowledging the claim and treating it as a 
meritorious one. But the law will not presume a waiver, 
and, in the absence of an expressed agreement whereby 
the statute is waived, the complainant must show that 
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the defendant’s words or acts were equivalent to a new 
promise or acknowledgment. 


‘ On the facts you submit we can find no evidence 
indicating a purpose on the part of the carrier to waive 
the statute, and are of the opinion that the claim is 
outlawed. 
% + oo 
Consignor’s Liability for Freight and Storage Charges. 


Missouri.—Question: “A jobbing concern whom we 
shall designate as Smith & Co. placed an order with us 
for a local shipment of fireclay slabs to be shipped to 
their customer, whom we shall designate as Jones «& 
Co., at Lawton, Okla. This shipment was made promptly 


from one of our factories and we were notified about ten 


days later that the shipment was refused by consignee 
because it was not the kind of material ordered. We 
immediately notified Smith & Co., on whose order we 
had shipped the goods, and Smith & Co. advised us that 
they would take the matter up with their customer. In 
the meantime we received payment for this material from 
Smith & Co. and in the course of several months we re- 
ceived additional notice that this material was still on 
hand at Lawton, Okla. In each case we replied that the 
material was purchased from’us by Smith & Co. as per 
their order and that we were not interested. In each 
case we also notified Smith & Co. that the carrier had 
notified us again that the material was still on hand and 
requested them to furnish the carrier disposition. After 
more than a_ year’s time had elapsed, we were notified by 
the carrier that they would sell this property at auction 
and apply proceeds against the freight and storage 
charges. We again replied that the material did not 
belong to us, but was shipped by us for the account of 
Smith & Co., and also notified Smith & Co. again that 
the railroad company had notified us what action they 
would take. 


“We are now advised by the carrier that we are liable 
for the freight and storage charges, less the amount 
realized from the sale of these goods, and that unless 
we paid them this amount, suit will be entered against 
us in the District Court of the United States. We under- 
stand, of course, that under the law the shipper can be 
held liable for payment of freight charges for service 
performed, but, in view of the action taken by us in 
notifying the carrier promptly that this material was 
shipped by us on order from Smith & Co., who had paid 
us in full for the goods, it doesn’t seem that we should 
be held for the freight or at least for the storage 
charges.” 


Answer: The contract of shipment being between 
yourself, as consignor, and the carrier, and the jobber not 
being a party thereto, and as the carrier may look either 
to the consignee or to the consignor for payment of its 
freight charges, on the refusal of the consignee to accept 
the shipment at destination and pay the freight charges 
thereon, the carrier could not hold the jobber liable there- 
for simply on the ground that the goods were shipped 
on his order, or that he had paid you the invoice price 
therefor, the doctrine of agency having no application. to 
the shipper in the sense that it sometimes applies to the 
consignee. 


Section 5 of the uniform bill of lading gives authority 
to the carrier to store at the owner’s cost any property 
refused or unclaimed after notice of its arrival has been 
sent to the consignee. If the consignee refuses to take 
the goods, the carrier will become bailee for the con- 
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signor or owner, whoever he may be, under the same 
terms as to liability. 

While you might recover from the jobber the amount 
you have paid as charges to the carrier, on the ground 
that the jobber became the real owner of the goods at 
the moment that the consignee refused acceptance of 
them, yet it would seem that the law gives the carrier 
a remedy against you, in the first instance, for the pay- 
ment of the freight and storage charges, as the party 
who hired it to perform the service. 

ao oo 1 
Transportation of Company Material. 

New York.—Question: ‘We frequently receive orders 
from railroads for goods which are to be shipped to them 
and sold f. o. b. nearest junction point on their line, and 
in each case such shipments show the final destination. 
The question arises whether or. not it is legal or per- 
missible to prepay the freight charges on such shipments 
only as far as the junction point of the final carrier, who 
‘is also the consignee. If it is legal, must the part prepay- 
ment cover the local rate from point of origin to junction 
point or may the proportion of the through rate be ap- 
plied? The consignments in question would originate 
mainly in the state of Pennsylvania and would represent 
interstate as well as intrastate business.” 

. Answer: Ina recent case, Rates on Railroad Fuel and 
Other Coal, 36 I. C. C., 9 (see page 478 of the Aug. 21, 
1915, issue of The Traffic World), the Interstate Com- 
merce Commission held that “a railroad company as a 
shipper or consignee is entitled to the same consideration 
as any commercial shipper or consignee, and no more, 
and this is true where the shipment moves party over 
the rails of the carrier that is in fact the shipper or 
consignee. It necessarily follows that in such cases the 
carrier is entitled to a division of the joint through rate. 
But the division must be fixed by the same consideration 
which would determine the division upon through com- 
mercial shipments in which the railroads have no other 
interest than that of a carrier.” 

Also the Supreme Court held, in the case of S. F. P. & 
P. R. R. Co. vs. Grant Bros. Construction Co., 228 U. S. 
177, that an arrangement for free or reduced rate carried 
over its own railroad of the necessary materials and 
men, used in construction work on its line, when it is 
a part of the contract, entered into in good faith, and 
not a subterfuge, is not obnoxious to the provisions of 
law prohibiting departure from the published tariffs. 

In the case of In the Matter of Transportation of 
Company Materials, 22 I. C. C. 439 (see page 321 of the 
Feb. 24, 1912, issue of The Traffic World), the Commis- 
sion says “firms and individuals have an undoubted right 
to enter into contracts of purchase and sale under which 
the consignor pays an agreed portion of the transporta- 
tion charges and the purchaser or consignee another por- 
tion of those charges. The carrier as a shipper has the 
same right. Under the law and the long-established cus- 
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charges, or to transport the freight and collect all such 
charges on delivery thereof, or to accept part of the 
charges in prepayment and collect the remainder upon 
delivery.” Further, the Commission said, “the proportions 
in which the transportation charges will be borne by 
the vendor, who is presumably the consignor, and the 
consignee carrier are doubtless reflected in the contract 
purchase price, and in order that confusion and contro- 
versy may be avoided, that question of damages may be 
simplified and that findings with relations thereto may 
be definite and certain, we think that property of a car- 
rier as described herein should be assigned to that car- 
rier, or to that carrier in care of a named individual, at 
the designated and agreed point of delivery. It would 
also be manifestly helpful if the contract of purchase 
and sale provides that the vendor or consignor shall bear 
a specified part of the transportation charges, provided 
the property is transported by a designated route or 
junction point, but that if it is not so transported the 
entire transportation charges will be borne by the vendor 
or consignor.” 

See our answer to “Minnesota,” published on page 
633 of the March 20, 1915,/issue of The Traffic World, for 
our fuller views on this subject. 

co ~ + 
Time Within Which to File Claims. 

Colorado.—Question: “On June 1, 1913, we received 
a car of material which had been damaged in transit. 
We asked the railroad company to furnish an inspector 
to check out the damaged goods. This was done. Through 
some delay formal claim for amount of damages was 
not entered until Dec. 31, 1913. Some time in 1914 the 
Interstate Commerce Commission ruled that claims must 
be filed within four months of receipt of goods. The rail- 
road company advised that under the Interstate Commerce 
rulings they could not consider our claim. Is their posi- 
tion correct?” 

Answer: In the Matter of Bills of Lading, 29 I. C. C. 
417 (see page 413 of the Feb. 28, 1914, issue of The Traffic 
World), the Commission authorized the carriers to waive 
the four months’ limitation period within which the ship- 
per might file a claim, “with respect to all such claims 
presented prior to Dec. 1, 1913, that were not presented 
within the four-month period, and also all claims accru- 
ing within two years prior to the date of this report which 
have not been presented to the carriers, provided such 
claims are presented to the carriers on or before April 
1, 1914.” 

As the Commission’s report is dated Feb. 9, 1914, 
and it is stated that the damaged shipment was delivered 
on June 1, 1913, and claim for damages presented on 
Dec. 31, 1913, it is quite obvious that the claim in ques- 
tion accrued within two years prior to the date of the 
Commission’s report, was presented to the carrier on or 
before April 1, 1914, and comes clearly within. the re- 
quirements of the Commission’s order, and should be 
allowed by the carrier. 





tom a carrier has the right to require prepayment of its 
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Note.—Iitems in the Docket marked with an asterisk (*) are 
sew, having been addeg since last Friday’s Dally and since the 
fast Issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 

December 27—St. Louis, Mo.—Examiner Dow: 
7649—Coal Operator’s Traffic Bureau of St. Louis vs. B. & O. 
8S. W. R. R. Co. 
December 30—Vincennes, Ind.—Examiner Dow: 
ar it Vincennes Distilling Co. vs. B. & O. S. W. R. R. Co. 
e “ - 


Docket of the Commission 


8358—Riverside Western Oil Co. vs. Midland Valley R. R. 
Co. et al. 
January 3—Roswell, N. M.—Examiner Horton: 
1. & S. 717—Hay, minimum weights. 


January 5—New Orleans, La.—Examiner Pugh: 
* 8351—American Beet Sugar Co. et al. vs. Sou. Pac. Co. et al. 


January 5—Argument at Washington, D. C.: 
7575—Staten & King Hardware Co. vs. Pa. Co. et al. 
7929—-Pilcher Hardware Co. vs. P. & L. B. R. R. Co, et al. 


7755—Reliance Brick and Tile Co. vs. Ill. Cent. R. BR. Co. et al 
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7636—Heider Mfg. Co. vs. B. & O. R. R. Co. et al. 
baa ak wig a Tub and Tank Factory vs. Ind. Harbor Belt 
Oo. e@ 


January 5—Washington, D. C.—Examiner Gibson: 
* 7495—Producers Sales Co. vs. New York, New Haven & Hart- 
ford R. R. Co. et al. 


January 6—Argument at Washington, D. C.: 
ar <p oo tiara Standish & Co. et al. vs. Mich. Cent. R. R. 
oO. et a 
8186—John L. Scott vs. Cape Charles R. R. Co. et al. 
7598—Industria] Traffic Assn. vs. B. & O. R. R. Co. et al. 
7660—A. S. Pierce vs. C. & N. W. Ry. Co. et al. 


ake ty 6—Oklahoma City, Okla.—Examiner Horton: 
\. & S. 736—Cement plaster rates to St. Louis Southwestern 
Ry. stations. 


January 7—Argument at Washington, D. C.: 
7896—West Virginia Pulp and a Co. vs. B. & M. R. R. Co. 
8110—H. E. Kriel vs. B. & O. . Co. et al. 
8201—R. J. Reynolds Tobacco Go. om A. & S. Ry. Co. et al. 
7235—Trexler Lumber Co. vs. P. B. & W.-R. R. Co. et al. 
7203—American Woods Corporation vs. Sou. Ry. Co. et al. 
7754—Northern Lumber Co. et al. vs. Sou. Ry. Co. et al. 
January 8—Argument at Washington, D. C.: 
7785—Hardwood Package Co. vs. New River, Holston & West. 
R. R. Co. et al, 
8081—Charleston & Norfolk S. S. Co. vs. C. & O. Ry. et al. 
8082—Freight Adjustment Steering Committee of Charleston 
va. C. N. O. & T. P. Ry. Co. et al 


January 10—Ada, Okla.—Examiner Horton: 
* ee Portland Cement Co. vs. La. West. R. 
et al. 


January 11—McAlester, Okla.—Examiner Horton: 
8333—Hale-Halsell Grocer Co. vs. M. K. & T. et al. 


January 11—Washington, D. C.—Commissioner Harlan: 
6210—In the matter of rates on iren ore in carloads from Lake 
— ports to points in Ohio, West Virginia and Pennsyl- 
vania, 
6026—Whelen Steel and Iron Co. vs. Pa. Co. et al. 
6027—Pittsburgh Steel Co. vs. L. S. & M. S. Ry. Co. et al. 


January 12—Muskogee, Okla.—Examiner Horton: 
* 8397—Goodner-Malone Co. et al. vs. M. O. & G. et al. 


January 12—Argument at Washington, D. C.: 
7969—National Poultry, Butter and Egg Assn. vs. B. & O. 
S. W. R. R. Co. et al. 
7988—Cheese Dealers’ Assn. vs. B. & O. Co. et al. 
8265—Hanford Produce Co. vs. B. & O. Re Be "Co. et al. 
7309—Providence Fruit and Produce Exchange et al. vs. M. 
St. P. & S. S.. M. Ry. Co. et al. 
January 13—Argument at Washington, D. C.: 
1. & S. 675—Lumber between points in Western Trunk Line 
territory. 
8142—Northern Pine Mfg. Assn. vs. C. & N. W. Ry. Co. et al. 
5626—Grand Rapids Plaster Co. vs. L. S. & M.S. Ry. Co. et al. 


January 13—Tulsa, Okla.—Examiner Horton: 
8417—Tulsa Traffic Assn. vs. A. T. & S. F. Ry. Co. et al. 


ay | 14—Argument at Washington, D. C.: 
‘, 644—Official Classification Territory paper rates. 
678¢— New England Paper and Pulp Traffic Assn. vs. B. & 
M. R. R. Co. et al. 
7497—Pulp and Paper Manufacturers’ Traffic Assn. vs. A. C 
& Y. R. R. Co. et al. 


January 14—Fort Smith, Ark.—Examiner Horton: 
1. & S. 723—Cotton concentration at Weleeta, Okla. 


January 15—Argument at Washington, D. C.: 
* 5622—In the matter of rates on coal, C. L., from points in 
Wyoming and Montana to points in South Dakota. 


6795—Martin Cantine Co. vs. C. H. & D. ug Co. et al. 
8070—Martin Cantine Co. vs. West Shore R, Co. et al. 
7045—Dewey Bros. Co. vs. P. C. C. & St. L. ay Co. et al. 
7170—Dewey Bros. Co. vs. B. & O. S. W. R. R. Co. et al. 
8159—Keystone Plaster Co. vs. P. R. R. Co. et al. 


January 17—Little Rock, Ark.—Examiner Horton: 
ae ee Harrison Lumber Co. vs. St. L. I. M. & 
y. Co 


sonuaty 17—Argument at Washington, D. C.: 
& S. 688—Illinois grain rates. 
HS Eo a Board of Trade vs. A. T. & S. F. Ry. Co. et al. 
|. & S. 718—Southern classification ratings. 
.. & S. 726—Classification of chain. 
. & S. 696—Rates on hoops from Chaffee, Mo. 


lahaiey 18—Arkansas City, Ark.—Examiner Horton: 
Vo Lumber Co. et al. vs. St. L. I. M. & S. Ry. Co. 
eta 


January 18—Argument at Washington, D. C.: 
ae. ryt Lumber Co. vs. Raleign, Charlotte & Sou. Ry. 
0. eta 


January 18—Argument at be gy Bm. C2 
‘ 3589—H. S. Gile & Co. et al. . Southern Pacific Co. et al. 


January 18—Des Moines, tn Meeastiner Hagerty: 
8477—Board of R. R. Commissioners of the ‘State of Iowa 
vs. Ann Arbor R. R. Co. et al. 
* 3464—Board of R. R. Commissioners of the State of Iowa vs. 
_ _.C. St. P. M. & O. Ry. Co. et al. 
* 3465—Board of R. R. Commissioners of the State of Iqwa vs. 
N..Y. C. & H. R. R. R. Co. et al. 
January 18—Argument at ag tg . 3 
7959—Charles Platt vs. N. Y. & H., R. Co. 
8192—Oyster eg ee and haslery? Assn. of North American 


R. Co. 


vs. B. & O. R. Co. et al. 
e118—Inman-Paulson Lumber Co. et al. vs. Southern Pa- 
cific Co 


5826—Snow Lumber Co. vs. Raleigh, C. & S. Ry. Co. et al. 
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January 21—Charleston, Miss.—Examiner Horton: 
8212—Lamb-Fish Lumber Co. vs. Yazoo & M. V. R. R. Co. 
ee Lumber Co. .vs. Yazoo & M. 

et a 

January 26—Argument at Washington, D. C.: 

* In the matter of physical valuation of railroads. This argu- 
ment will be upon the questions discussed in the several 
briefs of record in this proceeding. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
6 Colorado Building, Washington, D. C. 


December 17, in I. and S. No. 760, the Commission sus- 
pended from December 24 until April 22 an item in Supplements 
Nos. 37 and 38 to Hinton’s I. C. C. No. A22. It cancels joint 
rates on drain tile and sewer pipe and upon other commod- 
ities from Chattanooga to points in Louisiana on the Texas 
& Pacific. The present through rate on drain tile and sewer 
pipe from Chattanooga to Gouldsboro, La., is 13 cents and the 
proposed combination rate is 19 cents per 100 pounds. Similar 
increases would result as to these and other commodities 
shipped to the other destinations involved. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
— office of The Traffic Service Bureau at a nominal 
price.) 


No. 2243, Case No. 7615. Keen Kleener Mfg. Co. vs. C. R. I. 
& FP. et al. Following Kaye & Carter Lumber Co. vs. M. & I. 
Ry. Co., 17 I. C. C.'209, Held: That charges collected for the 
transportation of one carload of sand from Ottawa, IIL, to 
Vandergrift, Pa., based on the marked capacity of the car 
furnished were unreasonable to the extent that they exceeded 
charges that would have accrued on the basis of the marked 
capacity of the car ordered. Reparation awarded. 

No. 2246, Case No. 7458. Emily Hartley et al. vs. C. & N. 
W. et al. Fares of $137.75 each charged by defendants for 
three round-trip tourist tickets from Rockford, Ill., to Los An- 
geles, Cal., not shown to have been unreasonable and complaint 
dismissed. 


DIGEST OF NEW ‘NEW COMPLAINTS 


No. 8395, Sub. No. 3. Clarence nee F. Carey, Spdkane, Wash., vs. 
Northern Pacific et al. 

Against a rate of 48c per 100 pounds on C. L. shipments of 
cedar posts from Careywood; Ida., to Flagler, Colo., as unjust, 
unreasonable and unduly discriminatory. Ask for’ cease and 
desist order and reparation. 

No. 8511. Wisconsin Freight Relief Assn., Chippewa Valley 
Traffic Association and Central Wisconsin Traffic Bureau vs. 

Chicago & Northwestern Ry. Co. et al. 

Unjust, unreasonable and discriminatory class rates to the 
Wisconsin, Fox River and Chippewa River groups from points 
in C. F. A. and eastern trunk line territory, as in favor of 
the 100 per cent group points. Ask for the establishment of 
joint through class rates proportioned to distance and service 
and in harmony with their locations, and that these joint 
through class rates shall be less than the sum of the locals 
or intermediate rates, that they shall apply in both directions, 
and that the proportions of the rates on C. F. A. traffic shall 
not be greater in any case than the amounts assessed west of 
the 100 per cent basing points on eastern trunk line traffic. 

No. 8512. The Interstate Packing Co., Winona, Minn., vs. the 
Chicago & Northwestern Ry. Co. 

Against the privilege of stopping carloads of hogs at Wi- 
nona, Minn., for feeding, resting, sorting and to finish loading 
as unnecessary and disadvantageous in favor of points west of 
Winona. Ask for cease and desist order and such further re- 
lief as the Commission may deem necessary. 

No. 8513. The Interstate Packing Co., Winona, Minn., vs. Chi- 
cago, Milwaukee & St. Paul Ry. Co. et al. 

Against the rates on live stock, C. L., from points in Wis- 
consin to Winona as unjust, unreasonable, excessive and un- 
duly discriminatory in favor of Milwaukee. Ask for cease 
and desist order and the establishment of maxima rates to 
apply on live hogs and cattle, C. L., between the points named 
that shall not exceed the Wisconsin distance sca e, 


No. 8514. Dunleavy Packing Co., Pittsburgh, Pa., vs. Pennsyl- 
vania Co. 

Unjust and unreasonable charges on shipments of cattle and 
hogs, -C. L., from Chicago, East St. Louis, Indianapolis, Des 
‘Moines, Sioux City and St. Paul to Pittsburgh, Pa. Ask for 
cease and desist ,order and reparation. 


No, 8515. Spokane Lumber Co., Milan, Wash., vs. Great North- 
ern Ry. Co. 

Unjust and unreasonable charges and rates on shipments 
of pine lumber from Milan, Wash., to Oroville and Brewster, 
Wash., interstate, by reason of alleged errors in weight and 
rate, ‘Ask for just and reasonable. rates and reparation. 


No. 8516. Swift Canadian Co., Ltd., Toronto, Can., vs. Grand 
Trunk Ry. Co. of Canada et al. 

Against a rate of 58% cents per 100 pounds on C. L, ship- 
ments of fresh meat from West Toronto, Can., to New York, 
N. Y., and Jersey City, N. J., as unjust and unreasonable. 
Ask for cease and desist order and the establishment of a 
me and reasonable rate not to exceed 39 cents and repara- 
tion. 

No. 8517. Norris Grain Co., 
Central R. R. Co. et al. 
Against a Class B rate of 19.5 cents on C. L. shipments of 
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corn from Alta, Ia., to Kansas City, Mo., as unjust and un- 
reasonable. Ask for cease and desist order and reparation. 

No. 8518. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. 
Ipuisiana Western R. R. Co. et al. 

Against unjust and unreasonable rates on used steel car 
trucks from Lake Charles, La., to Richton, Miss. Ask for 
cease and desist order, maxima rates and reparation. 

No, 8519. The Lutcher & Moore Lumber Co. et al., Orange, 
Tex., vs. Texas & New Orleans R. R. Co. et al. 

Unjust and unduly discriminatory rates on yellow pine lum- 
ber from their plants in Louisiana to points in Oklahoma on 
the lines of the Santa Fe in favor of mills located on the 
Santa Fe lines in Texas and Louisiana. Ask for cease and 
desist order, the establishment of maxima rates, the same ay 
or arbitraries over the rates accorded to mills on the Santa 
Fe lines, or such other rates as the Commission may deem 
reasonable and just. 

No. 8520. Travis Glass Co., Clarksburg, W. Va., vs. Baltimore 
& Ohio S. W. R. R. Co. et al. 

Against the assessment of rates on common flint glass milk 
bottles 2 cents higher from Weston, W. Va., than from Clarks- 
burg to the same destinations, the one being only twenty 
miles more distant, as being unreasonable, unjust and unduly 
discriminatory in favor of manufactures of other kinds of 
glass on which the same rates apply from both points. Ask 
for cease and desist order, the establishment of maxima rates 
and reparation. 

No. 8521. The Central Foundry Co., Bessemer, Ala., vs. South- 
ern Ry. Co. et al. 

Unjust and unreasonable charges on shipments of cast iron 
pipes and fittings from Bessemer, Ala., to Newark, N. J., by 
alleged failure to observe diversion instructions. Ask for 
reparation. 

No. 8522. The New Era Milling Co., Arkansas City, Kan., vs. 
Atchison, Topeka & Santa Fe. 

Unjust and unreasonable switching charges on shipments of 
flour at Arkansas City from wheat shipped from Sterling 
and the flour moved out to Hartford City, Ind. Ask for 
reparation. 

No. 8523. J. S. McCoach & Co., Huntington, W. Va., vs. New 

York, Philadelphia & Norfolk R. R. Co. et al. 

Against the fifth class rating of 26 cents per 100 pounds, 
minimum 30,000 pounds, under Official Classification, on sweet 
potatoes from Pocomoke, Md., via Norfolk, Va., to Huntington, 
as unjust and unreasonable. Ask for just and reasonable 
rates and reparation. 

No. 8524. Phoenix Chair Co., Sheboygan, Wis., vs. C. & N. W. 

Ry. Co, et al, 

Against a rate of $2.45 per 100 pounds on C. L. shipments 
of chairs from Sheboygan to Los Angeles at the the L. C. L. 
rate on a partial carload, the carrier failing to furnish car 
of required size. Ask for reparation. 

No. 8525. The La Crosse (Wis.) Shippers’ Assn. vs. Ann Arbor 

R. R. Co. et al, 

Unjust and unreasonable class and commodity rates from 
La Crosse to points in C. F. A. and Trunk Line territories in 
Maine, New Hampshire, Vermont, Massachusetts, Connecti- 
cut, Rhode Island, New York, Pennsylvania, New Jersey, 
Delaware, Virginia, West Virginia, Ohio, Indiana and Michi- 
gan. Ask for the establishment of just and reasonable rates. 
No. 8526. Louis Natenshon, Samuel Feinburg and Joseph Fein- 
burg, as L. Natenshon & Co., La Crosse, Wis., vs. C. Mo. & 
St. P. Ry. Co. | 

Against a rate of 18 cents on green hides and pelts from 
La Crosse to Chicago as unjust and unreasonable. Ask for 
the establishment of a maximum rate of 14 cents and repara- 
tion. 

No. 8527. L. G. Graff and H. D. Irwin, as L. G. Graff & Co., 

Philadelphia, vs. Pennsylvania R. R. Co. et al. 

Unjust and unreasonable charges on grain stored in Eleva- 
tor B and discriminatory as compared with the charges at 
the Girard Point elevators. Ask for reparation of $6,765.99. 

No. 8528. The Kraetzer Cured Lumber Co. et al., Moorehead, 
Miss., and elsewhere, vs. Y. & M. V. et al. 

Unjust and unreasonable rates on hardwood lumber from 

- points on the Y. & M. V. south of the line of the Sou. Ry. in 

Mississippi and on or north of the line of the Alabama & 

Vicksburg to consuming centers in Western Trunk Line, IIli- 
nois- Wisconsin, C. F. A. and Bu‘*Yalo-Pittsburgh territories. 

Ask for rates not exceeding the proportional rates applicable 
to the same points from Cairo by more than 8 cents per 100 

pounds or from Memphis by more than 2 cents. 

No. 8529. Lamb-Fish Lumber Co. et al., Charleston, Miss., and 
elsewhere, vs. Y. & M. V. et al. 

Same as foregoing with reference to rates on hardwood, 
southbound, from Memphis and from points on the Y. & M. V. 
and Illinois Central south of Memphis and north of the rails 
of the Sou. Ry. in Mississippi to the same destinations. Ask 
for rates which shall not exceed the proportional from Cairo 
by more than 7 cents and from Memphis 1 cent. 

No. egy James E. Stark et al., Memphis, vs. Illinois Central 
et al. 

Unjust, unreasonable and unjustly discriminatory rates on 
hardwood lumber from Memphis to points in Illinois and In- 
diana and to Western Trunk Line, Illinois-Wisconsin and 
Cc. F. A. territories. Ask for rates not in excess of propor- 
tional from Cairo by more than 6 cents. 

: No. 8531. The Choctaw Lumber Co., Bismarck and Broken Bow, 

Okla., vs. Texas, Oklahoma & Eastern et al. 

Unjust and unreasonable rates on lumber from Bismarck 
and Broken Bow to points in Iowa, Nebraska, Minnesota, etc., 
by reason of failure to establish through routes and joint 
rates. Ask for through routes and joint rates and repara- 
tion. 

No. 8536. Sam H. Kyle, Bisbee, Ariz., vs. M. K. & T. et al. 

Against a rate of $2.81 on a valuation of $10 per 100 pounds 
on household furniture from Durant, Okla., to Bisbee as 
unjust and unreasonable. Asks for just and reasonable rates, 

‘ weights and reparation. 
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WESTERN CLASSIFICATION 
Official Docket of Hearings Before the West- 






ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Etc., in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 





and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 





FRIDAY, JANUARY 14. 


Docket No. 634—10:00 A. M. 


Descriptions by Uniform and Ratings by 
Western Committee. 


Pipe: 
Sewer or Sewer Pipe Fittings, clay or cement: Loose, L. C. 


L., second class; in barrels, b6xes or crates, without tops, 
L. C. L., third class; in barrels, boxes or crates, L. C. L., 
fourth class; loose, not braced in car as specified in Note 1, 
Cc. L., minimum weight 26,000 pounds, class D; loose, braced 
in car as specified in Note 1, or in paekages named, C. L., 
minimum weight 26,000 pounds, class E. 

Note 1.—Rating will apply on shipments of clay or cement 
sewer pipe, or sewer pipe fittings, loose, in carloads, when 
loaded and braced in car as follows: 

(a) Pipe must be loaded so that bell ends are opposite to 
bell ends and plain ends are _ opposite to . plain 
ends; except that on sizes inside diameter 24 inches or 
larger, this method of loading will not be required if 2x4 
material is used for the gates or partitions referred to in 
Section (g). 

(b) There must be securely attached to sides of car, 
strips of wood of sufficient thickness to keep pipe in line. 

(c) When ends of cars have uneven loading surfaces, such 
surfaces must be slatted with strips of wood or boards not 
less than one inch in thickness, extending from floor of car 
to or above the center of the top row of pipe, securely 
nailed to car; such strips or boards must be sufficient in 
number and width to protect the end of each piece of pipe 
from contact with projections in end of car. 

(d) Pipe fittings or shapes other than straight lengths of 
pipe may be loaded on top of pipe between gates or parti- 
tions; but when fittings or shapes are loaded in two or more 
rows, the tiers must be protected as required for pipe; in 
addition thereto each row must be separated from the other 
by strips of wood or boards not less than one inch in 
thickness, and the pieces in each row must be separated by 
such other packing material as may be necessary. 

(e) All wood used must be sound and free from defects 
that materially lessen its strength. 

PIPE INSIDE DIAMETER 36 INCHES OR LESS. 

(f) Each bottom row of pipe must be be placed on two 
strips of wood of sufficient thickness to raise bell of pipe 
from floor of car. 

(g) Each tier of two or more rows of pipe must be sep- 
arated from adjoining tiers by wooden gates or partitions 
made of strips of wood or boards of not less than the fol- 
lowing dimensions: 

For pipe 12 inches or less inside diameter, gate or parti- 
tion material must be hardwood not less than %x1% inches, 
or soft wood not less than 1x2 inches. Ps 

All gates or partitions made of hardwood %x1% inches 
must have not less that 22 strips placed upright for each 
gate extending from side to side of the car, or 11 such 
strips in each half gate when two half gates are used in 
lieu of one full gate. When gates or partitions are made of 
soft wood or of hard wood of greater dimensions than 3x 
1% inches equivalent protection must be provided. 


For pipe over 12 inches inside diameter, gate or parti- 
tion material must be not less than 1x4 inches except that 
for sizes inside diameter 24 inches or larger when not 
loaded bell end to bel] end and plain end to plain end (see 
Section a), material not less than 2x4 inches must be used. 


Gates or partitions must extend from floor or car to or 
above the center of the top row of pipe and from side to 
side of car. The upright strips or boards of gate or par- 
tition must be sufficient in number and width to prevent 
any of the pipe in One tier from coming in contact with any 
of the pipe in adjoining tiers, and be fastened together at 
top, middle and bottom by wire or by two strips of wood 
at top, clinch nailed. 

(h) The tiers of pipe at doorway of car must have 
placed against them a wooden bulkhead made of boards not 
less than one inch in thickness placed crosswise of the car, 
of sufficient number and width to protect each piece of 
pipe; to such crosswise boards there must be _ securely 
nailed three or more upright boards not less than. 1x4 
inches, extending from floor of car to or above the center 
of the top row of pipe. If tiers project into doorway more 
than eight inches there must be placed at each side of 
tier a strip or strips of wood not less than 2x4 inches, ex- 
tending from floor of car to top of door frame, securely 
nailed and protected by cleats; or 1x6 inch material may be 
used in lieu of 2x4 inch if a 1x6 strip is placed across the 
doorway, securely nailed to the upright strip and to the 
door frame of the car on either side. If more than three- 
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quarters of the length of pipe extends beyond door post, 
such tier must be protected by two such strips. 

(i) When the pipe at the car doors is three feet or less 
in height and the space between bulkheads is four feet six 
inches or less, bulkheads must be held in place by four 
pieces of 2x4 inch material, placed lengthwise of car at top 
and bottom of bulkheads and securely nailed to floor and 
upright boards, or securely wedged and nailed; when space 
between bulkheads is over 4 feet 6 inches 4x4 inch material 
must be used and secured in the same manner. 

When the pipe at the car doors is over 3 feet in height 
six pieces of same dimension must be used at top, center 
and. bottom and secured in the same manner as required 
when pipe is 3 feet or under in height. : 

Material of other dimensions but not less than 2 inches 
thick may be substituted for 4x4 inch material providing 
the cross section area equals or exceeds 15 square inches. 

PIPE INSIDE DIAMETER OVER 36 INCHES. 

(j) Each piece of pipe must be securely blocked on each 
side by material not less than 2x4 inches securely nailed to 
the bottom of car; material not less than 1x4 inches must 
be used in separating each piece of pipe from another. All 
gates or partitions either crosswise or lengthwise of the 
car must be made of material not less than 2x4 inches. 

(k) The term “tier” as used in this note means two or 
more rows placed one above another. 

(1) The following clause must be written, stamped or 
printed on shipping order and bill of lading and signed by 
shipper. 

“The shipment herein described has been loaded and 
braced in car in conformity with the requirements of Note 

1 under Pipe, Sewer, or Sewer Pipe Fittings, clay or 

cement, as specified in the Classification in effect 

at date of shipment. —_———— 
Signature of Shipper.’’ 


(Cancels Sewer Pipe from Item 17, Page 129; Item 5, Page 271; 


Item 4, Page 271.) 


Docket No. 635—10:00 A. M 


Descriptions by Uniform and Ratings by 
Western Committee. 


Tile: 


Drain, Clay or Cement: Loose, L. C. L., second class; in bar- 
rels, boxes or crates, without tops, L. C. L., third class; in 
barrels, boxes or crates, L. C; L., four class; inside diameter 
10 inches or over, loose, not braced in car as specified in 
Note 1, C. L., minimum weight 26,000 pounds, class D; in- 
side diameter 10 inches or over, loose, braced in car ‘as 
specified in Note 1, or in packages named, or inside diame- 
ter under 10 inches, loose or in packages, C. L., minimum 
weight 26,000 pounds, class E. 

Note 1.—Rating will apply on shipments of clay or cement 
drain tile, ten inches or over inside diameter, loose, in car- 
loads, when loaded and braced in car as follows: 

(a) When ends of car have uneven loading surfaces, such 
surfaces must be slatted with strips of wood or boards not 
less than one inch in thickness, extending from floor of car 
to or above the center of the top row of tile, securely nailed 
to car; such strips or boards must be sufficient in number 
and width to protect the end of each piece of tile from 
contact with projections in end of car. 

(b) All wood used must be sound and free from defects 
that materially lessen its strength. 


DRAIN TILE 10 INCHES OR OVER INSIDE DIAMETER. 


(c) When the tile is loaded on end on the floor, the fol- 
lowing packing requirements must be observed: 

Each tile on’ the floor of car shall be in immediate con- 
tact with the adjoining tile so that there must be no space 
between tile to permit shifting of the load. The floor row 
of tile at doorway of car must be held in place by a strip of 
1x6 inch material nailed across the doorway to the door 
frames and placed at the middle of the tile. 

When the second row of tile is loaded on the side or on 
end on top of the floor row, the second row must be sup- 
ported by two boards or strips of wood placed crosswise of 
the car under each row of tile of sufficient width to protect 
each piece of tile; such strips must be secured in place by other 
strips lengthwise of the car or securely nailed to the sides 
of the car to prevent shifting. Strips to be not less than 
%x2 inches. 

(d) When there is an open space at the doorway between 
the rows of tile that are loaded on top of the floor row, the 
= qn each side of the open space must be secured as fol- 
ows: - ; 

The tiers of tile at doorway of car must have placed 
against them a wooden bulkhead made of boards not less 
than 1 inch in thickness placed crosswise of the car of suffi- 
cient number‘and width to protect each piece of tile; to 
such crosswise boards there must be nailed three or more 
upright boards not less than 1x4 inches extending from top 
of the tile loaded on end to or above the center of the top 
row: of tile. 

Bulkheads must be braced at top, center and bottom of 
each upright board by thrée pieces of material not less than 
2x4 inches, securely nailed or wedged to the bulkheads on 
opposite sides of the open space, or 

By braces extending from side to side of the open space 
to hold each row of tile in place, the braces to be con- 
structed as follows: 

Three or more boards, made of not less than 1x6 inch 
material, extending lengthwise of the car and into the tile 
on each side; crosswise boards bearing firmly against the 
ends: of each tile in the row and securely nailed to the 
upper side of the lengthwise boards; two shoring boards 
must be used to hold the crosswise boards rigidly against 
the ends of the tile, and be securely nailed in place. When 
the braces are so placed that one crosswise board provides 
a bearing surface on the ends of two rows of tile, a single 
brace my be used for the two rows instead of one brace for 
each row. 

(e)° When tile is loaded on the side on the floor of car or 
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on top of floor row loaded on end, the following packing 
requirements must be observed: 

Hach tier of two or more rows must be separated from 
adjoining. tiers by wooden gates or partitions made of strips 
of wood or boards of not less than the following dimensions: 

For tile, inside diameter 10 inches to and ineluding 14 
inches, gate or partition material must be of hardwood not 
roa 3 than 3%x1% inches or of softwood not less than %x2 
inches. 

For tile, inside diameter over 14 inches, gate or partition 
material must be not less than 1x4. inches. 


Gates or partitions must extend from floor of car or from 


top of the tile loaded on end to or above the center of top 
row of tile and from side to side of car. 

The upright strips or boards of gate or partition must be 
sufficient in number and width to prevent any of the tile 
in one tier from coming in contact with any of the tile in 
adjoining tiers, and be fastened together at top, middle and 
a eg by wires or by two strips of wood at top, clinch 
nailed. 

(f) When tile is loaded on the side on the floor of car, 
the tiers of tile at doorway of car must have placed against 
them a wooden bulkhead made of boards not less than 1 
inch in thickness placed crosswise of the car of sufficient 
number and width to protect each piece of tile; to such 
crosswise boards there must be securely nailed three or 
more upright boards not less than 1x4 inches extending 
from floor of car to or above the center of the top row of 
tile. If tiers project into doorway more than eight inches 
there must be placed at each side of tier a strip or strips 
of wood not less than 2x4 inches extending from floor of 
car to top of door frame, securely nailed and protected by 
cleats; or 1x6 inch material may be used in’ lieu of 2x4 
inch if a 1x6 inch strip is placed across the doorway and 
securely nailed to the upright strip and to the door frame 
of the car on either side. If more than three-quarters of 
the length of tile extends beyond door post, such tier must 
be protected by two such strips. 

Bulkheads must be braced at top, center and bottom by 
three pieces of wood placed lenghthwise of the car securely 
nailed to floor and to upright boards, or securely wedged 
and nailed. When the space between bulkheads is 4 feet 
6 inches or less such bracing strips must be not less than 
2x4 inches; when the space between the bulkheads is more 
than 4 feet 6 inches such bracing strips must be not less 
than 4x4 inchesS except that material of other dimensions 
but not less than two inches thick may be substituted for 
4x4 inch material providing the cross section area equals or 
exceeds 15 square inches; or, 

By braces extending from side to side of the open space 

to hold each row of tile in place, the braces to be con- 
structed as follows: ; 
* Three or more boards, made of not less than 1x6 inch 
material, extending lengthwise of the car and into the 
tile on each side; crosswise boards bearing firmly against 
the ends of each tile in the row and securely nailed to the 
upper side of the lengthwise boards; two shoring boards 
must be used to hold the crosswise boards rigidly against 
the ends of the tile, and must be securely nailed in place. 
When the braces are so placed that one crosswise board 
provides a bearing surface on the ends of two rows of tile, 
a single brace may be used for the two rows instead of 
one brace for each row. 

(g) The term ‘‘tier’’ as used in this note means two or 
more rows placed one above another. 

(h) The following clause must be written, stamped or 
printed on shipping order and bill of lading and signed by 
shipper: . 

“The shipment herein described has been loaded and 
braced in car in conformity with the requirements of 
Note 1 under Tile, Drain, clay or cement, as specified in 
the ——————— Classification in effect at date of shipment. 


(Signature of Shipper.)’’ 


(Cancels Drain Tile from tte Page 129, and Item 5, Page 


Docket No. 636—2:00 P. M. 


Descriptions by Uniform and Ratings by 
Western Committee. 


Glass (see Notes 1 and 2): 


Note 1.—Shipments must be so packed and so loaded that 
Glass rests on full flat edge. 

Note 2.—The term ‘‘united inches’’ means the sum of the 
two greatest dimensions (length and breadth) of package. 


Flashed or Ruby, not framed nor leaded, packed in boxes, 


class D1. 


Leaded (see Note 3): With landscape, pictorial or religious 


designs, packed in boxes, three times first class; with 
curved line patterns or with designs other than landscape, 
pictorial or religious, packed in boxes, L. C. L., class D1; 
with angle or straight line patterns, packed in boxes, L. C. 
L., one and one-half times first class; with curved line pat- 
terns or with designs other than landscape, pictorial or re- 
ligious, packed in boxes or with angle or straight line pat- 
terns, packed in boxes, straight or mixed C. L., minimum 
weight 24,000 pounds (subject to Rule 6B), third class. 

Note 3.—The term ‘‘Leaded Glass’”’ as used in this item 
means glass either colored or clear, set in’ lead or in other 
metal, 


Mirror or Shock, not framed: Packed in boxes 120 united 


inches or under, L. C. L., first class; packed in boxes 120 
united inches or under, straight or mixed C. L., minimum 
weight 30,000 pounds, third class; packed in boxes exgeed- 
ing 120 united inches but not exceeding 15 feet in length 
nor 7% feet in breadth, L. C. L., first class; packed in 
boxes exceeding 120 united inches but not exceéding 15 
feet in length nor 7% feet in breadth, straight or mixed 
Cc. L., minimum weight 30,000 pounds, third class; packed 
in boxes exceeding 15 feet in length or 7% feet in breadth, 
L. C. L., class D1; packed in boxes exceeding 15 feet in 
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length or 71% feet in breadth, straight or mixed C. L., mini- 

mum weight 30,00 pounds, third class; mixed carloads of 

Mirror or Shock Glass, not framed, packed in boxes of dif- 

ferent dimensions, will be taken at the highest rating pro- 

vided for carload quantities of any article in the shipment, 
minimum weight 30,000 pounds. 

Plate, Polished Prism or Polished Wired, including strips of 
Plate Glass, not framed nor leaded: Bent: Packed in 
boxes not exceeding 15 feet in length nor 7% feet in 
breadth, L. C. L., class D1; packed in boxes exceeding 15 
feet in length or 7% feet in breadth, L. C. L., two and one- 
half times first class; in packages named, straight or mixed 
Cc. L., minimum weight 24,000 pounds (subject to Rule 6B), 
third class. Not Bent: Packed in boxes 120 united inches 
or under, L. C. L., first class; packed in boxes 120 united 
inches or under, straight or mixed C. L., minimum weight 
30,000 pounds, fourth class; packed in boxes exceeding 120 
united inches but not exceeding 15 feet in length nor 7% 
feet in breadth, L. C. L., first class; packed in boxes ex- 
ceeding 120 united inches but not exceeding 15 feet in 
length nor 7% feet in breadth, straight or mixed C. L., 
minimum weight 30,000 pounds, fourth class; packed in 
boxes exceeding 15 feet in length or 7% feet in breadth, 
L, C: L., class D1; packed in boxes exceeding 15 feet in 
length or 7% feet in breadth, straight or mixed C. L., mini- 
mum weight 30,000 pounds, third class. 

Mixed carloads of Plate, Polished Prism or Polished Wired, 
including strips of Plate Glass, not framed nor leaded, 
packed in boxes of different dimensions, will be taken at 
the highest rating provided for carload quantities of any 
article in the shipment, minimum weight 30,000 pounds. 

Rough Rolled, clear, colored, opalescent or opaque; chipped or 
figured: wired or not wired; not flashed, framed, leaded nor 
polished; or Sheet Prism, not framed, leaded nor polished: 
Packed in boxes, L. C. L., fourth class; packed in boxes, 
straight or mixed C. L., minimum weight 36,000 pounds, 
fifth class. 

Window, other than. Plate, not framed nor leaded: Colored, 
chipped, decorated, etched, ground or sand-blasted: Bent: 
Packed in boxes, L. C. L., class Di; packed in boxes, C. L., 
minimum weight 30,000 pounds; third class. Not Bent: 
Packed in boxes, L. C. L., fourth class; packed in boxes, 
Cc. L., minimum weight 36,000 pounds, fifth class. Plain: 
Bent: Packed in boxes, L. C. L., class D1; packed in boxes, 
Cc. L., minimum weight 30,000 pounds, third class. Not 
Bent: Packed in boxes, L. C. L., fourth class; packed in 
boxes, C. L., minimum weight 36,000 pounds, fifth class. 

Mixed carloads of two or more kinds of Window Glass, other 
than Plate, not framed nor leaded, packed in boxes, will 
be taken at the highest rating provided for carload quan- 
tities of any article in the shipment. The minimum weight 
shall be the highest C. L. minimum weight provided for 
any article in the shipment, 

(To cancel Items 14 to 21, Page 193 and 1 to 4, Page 194.) 
Docket No. 637—3:00 P. M. Submitted by Shippers. 
Furniture: Bed Springs: . 

Wire: Coiled or Spiral, with or without iron or steel frame, 
sides, slatted bottom or woven wire fabric top: Loose or 
in bundles not compressed, L. C. L., class Dl. Compressed 
to not exceeding one-half or less of original thickness of 
each spring, in crates or bundles protected by wooden strips 
and securely wired together, L. C. L., first class. 

Link, Interlaced or Woven Wire, with or without spiral spring 
supports, separate or combined, with iron or steel or wooden 
frame: Loose, L. C. L., first class; in bundles of two, 
placed face to face and aJjl four corners cleated or securely 
wired together, L. C. L., first class. 

Woven wire, frames taken apart:and in bundles, woven wire 
in rolls or frames in bundles inside of woven wire in rolls, 
L. C. L., first class. 

Coiled or Spiral, Link, Interlaced or Woven, Wire Bed 
Springs, loose or in packages, straight or mixed C. L., mini- 
mum weight 12,000 pounds (subject to Rule 6B), third class. 

(To cancel Item 10, Page 184; 33, 35, Page 188; 21, 22, Page 189.) 


SOUTHEASTERN RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Buidding, Washington, D. C. 





In the justification by the railroads of the changes 
they have made in rates in the Southeast in response, as 
they assert, to the opinion and order of the Commission 
in “Fourth Section Violations in the Southeast,’ Lincoln 
treen of the Southern Railway, chairman of the com- 
mittee that has been working on the matter for more 
than a year, took the stand December 16 and went mi- 
nutely into the reason for changes. 

Prior to that time nearly every community in the 
Southeast, by its own representative, asked for a sus- 
pension of the tariffs so as to make investigations. Messrs. 
Jones, Fishback, Smith and Oberg of the Suspension 
Board, Messrs. Thurtell, Gaddes and Pitt of the Fourth 
Section Board, and the attorneys and traffic managers 
concerned in the case began showing signs of the strain 
they had been under. The hearing had -to be conducted 
in a small room in the New Willard Hotel because the 
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Commission has not room enough for carrying on a big 
hearing like this’: and arguments at the same time. The 
members of the two boards had to be in the room all 
the time. Others in attendance could go out and move 
around to rest themselves from the strain of bad air and 
noise coming in from the outside. 

The railroad side of the matter made good progress 
the afternoon of December 16 and the morning of the next 
day. Mr. Green completed his direct and cross examina- 
tions. In all their questions, attroneys for shippers and 
traffic managers of commercial organizations seemed to 
go on the theory that the carriers had taken up subjects 
not handled by the Commission in its report, and that 
when they did keep within the scope of‘the report, they 
went so far that they violated the first section. — 

The carriers, in their justification, assumed that such 
places as Virginia cities, Chattanooga, Birmingham and 
Nashville for years have been getting more than they 
were entitled to receive, on the theory that water com- 
petition would still give them the low rates that the rail- 
roads had made to meet that competition. Mr. Green 
said that the revision was not made primarily with a view 
to obtaining greater revenues and that there is no cer- 
tainty that there will be any appreciable addition to the 
revenues wholly by reason of the compliance with the 
requirements of the Fourth Section order. 

That uncertainty about the increase in revenues caused 
C. B. Ellis, on cross-examination, to ask Mr. Green, why, if 
there would not be much if any increase in revenues, he 
was opposing the suspension of the tariffs, when all that 
is asked is to give shippers time to examine them. Mr. 
Green retorted that the matter has been pending for more 
than a year now and that, in the opinion of the Commis- 
sion, there should be an end to it some time soon. 


Messrs. Kimmich for Charleston, Baxter for Nashville, 
Wimbish for Atlanta and other points, James and William- 
son for Virginia cities, and others representing shippers, 
asked questions along the same lines. R. Walton Moore, 
by way of answer to Mr. Baxter, said that the Commission, 
time and again, has said that water competition has made 
rates unduly low to Virginia cities, to Nashville and other 
points; that now the carriers, in bringing up those rates, 
are taking the risk of losing business, in compliance with 
the orders of the Commission. He suggested that the low 
points can hardly be expected to claim that because there 
is water competition the railroads must keep down their 
rates, if the land carriers are willing to run the risk of 
a loss of business, as they will if the competition is real. 
Mr. Kimmich objected to having the adjustment as to 
Charleston put in before there is an adjustment with re- 
spect to other ports, especially Savannah. 

C. B. Compton of the L. & N., who has also been 
living in Washington for more than a year on account 
of the Commission’s order, followed Mr. Green on the 
stand. Mr. Moore jocularly remarked that Mr. Compton 
would so fully cover the questions that there would be 
no need of other witnesses on behalf of the railroads. 
Yet he was prepared, at that time to call the representa- 
tives of other principal carriers in the Southeast to ex- 
plain the adjustments they have attempted to get rid of 
the lumps in the southeastern rate fabric. 


The Commission has allowed the Imperial Sugar Co., 
the New Orleans Joint Traffic Bureau, the Chamber of 
Commerce of Houston, Tex., the La. Ry. & Nav. Co. and 
N. O., Tex. & Mex. R. R. Co. to intervene in case No. 
8351, American Beet Sugar Co. et al, vs. Sou. Pac, et al. 
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December 25, 1915 





HELP FOR. TRAFFIC MAN 





This department is conducted by a traffic man of 
long experience and wide knowledge. In it he will an- 
swer questions relating to practical traffic problems. We 
do not desire to take the place of the traffic man, but to 
help him In his work. We reserve the right to refuse 
to answer any questions that we judge it unwise to 
answer or that involve situations that are too complex 
for the kind of investigation contemplated. Questiona 
will be answered as promptly as possible. No answers 
will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service 
Bureau, 418 S. Market St., Chicago, Ill. 





Conflict in Shipping Directions. 


Q.—A Dill of lading is signed for by carrier on 
shipment destined to Berlin, Ont., reading N. Y. C., C. P. 
D., and rate published by the C. P. D. would carry the 
shipment through to destination at .402. The rate pub- 
lished by the New York Central is .441. Will you 
kindly advise which rate and route the carrier should 
have applied? 

A.—Conference Ruling No. 286 f., we think, covers 
this case. It reads as follows: 


The obligation lawfully rests upon the carrier’s agent to 
refrain from executing a bill of lading which contains provisions 
that cannot lawfully be complied with, or provisions which are 
contradictory, and therefore impossible of execution. When, 
therefore, the rate and the route are both given by the shipper 
in the shipping instructions, and the rate given does not apply 
via the route designated. it is the duty of the carrier’s agent 
to ascertain from the shipper whether the rate or the route 
given in the shipping instructions shall be followed. The car- 
rier will be held responsible for any damages which may result 
from the failure of its agent to follow this course. 


Rates on Mixed Carloads. 


Q.—Supplement 33 to T. C. F. B. Tariff 1 L., I. C. C. 
929, carries commodity rate of fourth class $2.15 from 
Group C, minimum 24,000 pounds, on “Metal Auto 
Parts.” The original tariff carries rate of $1.75 on 
axles, which the I. C. C. compelled carriers to apply on 
front auto axles. 

During the effective period of Supplement 33 a ship- 
per in Group C territory tendered carrier a bill of lad- 
ing calling for 36,000 pounds “Metal Auto Parts,” desti- 
nation San Francisco. The entire shipment was assessed 
the $2.15 rate. 

As a rule the Interstate Commerce Commission rec- 
ommends protection of the lowest basis, although the 
Kanotex Case is an exception. 

In the above shipment there were 10,000 pounds of 
front axles, which, if tendered on a separate bill of 
lading, would have been passed at the $1.75 rate. 

In view of the fact that the “Metal Auto Part” rate 
did not enumerate or “Specify” all articles that could 
be mixed and that rate apply, do you believe Rule 7, 
Par. A, I. C. C. Circular 18A, can be disregarded and 
refund made to basis of 26,000 pounds at $2.15 and 
10,000 pounds at $1.75? 

A.—The second part of paragraph A, Rule 7, Tariff 
Circular No. 18A, would seem definitely to preclude the 
carrier from refunding to $1.75 per hundred pounds on 
the 10,000 pounds of axles, and, in our judgment, the 
Only way in which relief could be obtained would be 
through the filing of a formal complaint attacking the 
$2.15 rate. 

A study of the Commission’s attitude in reference 
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to mixed carloadings, as shown in its decision in West- 
ern Classification No. 51, 25 I. C. C., 442 (TH TRAFFIC 
Wor.tp, Jan. 4, 1913), will be interesting, as will also 
the decision of the Commission in the case of the 
Marion Iron & Brass Bed Co. vs. The Toledo, St. Louis 
& Western R. R. Co., 22 I. C. C., 272 (THE TRAFFIC 
Wor.p, Jan. 27, 1912, p. 153). 
Tariff Incapable of Enforcement. 

Q.—Will you please advise us if you can find any’ 
record of a decision of the Interstate Commerce Com- 
mission to the effect that a tariff provision that is in- 
capable of enforcement or impossible of application is 
null and void and inapplicable? 

This question arises on a certain class of goods which 
the Western Classification requires to be knocked down 
flat, in order to be entitled to the fourth class rate, and 
makes no other provision in the classification for the 
commodity. 

The article in question positively cannot be knocked 
down flat. The best that can be done is to take it apart 
and ship it in pieces, ‘which does not, however, save any 
space. 

The case of Pacific Coast Biscuit Co. vs. S. P. & S. 
Ry., 20 I. C. C., No. 546, does not cover. 

A.—tThe makers of a classification cannot, of course, 
always know in naming certain conditions which must be 
complied with before specific items (machines) are en- 
titled to definite ratings, that these conditions can or 
cannot be complied with by all shippers, and while it 
may be true that the particular style of machine made 
by you cannot be knocked down flat it may also be true 
that some other one can and that the rating was put into 
the classification as the result of the application of the 
manufacturer of that other machine. 

The thing to do would seem to be to call the matter 
to the attention of the classification committee and ask 
for a rating on the goods as you are able to ship them. 


Routing Instructions. 


Q.—There are rates on starch from A, originating 
point, to B and local rates from B to C, destination. There 
are also proportionate rates from A, originating point, to 
D and rates from D to destination. The tariff showing 
rates from A to D, and from D to destination, are on file 
with the agent at A, originating point, also tariff naming 
rate from A to B; but the rates from B to C are local 
rates from the junction point with the delivering line to 
destination, and the agent at A did not have them. The 
combination of rates via B are cheaper than via D, but 
the shipment was billed via D, resulting that the shipper 
has made a claim for the difference, claiming that the 
cheaper combination of rates should apply. The ship- 
ment was routed via B, but when billed via D was also 
necessary to travel via B in order to reach destination. 

Considering the fact that the agent at originating 
point did not know about local rates from B to C, and 
the tariffs naming them were not on file at his station, 
and rates were not available and that he did have on 
file rates from A to D and from D to destination, which 
is the proper rate to apply on this shipment, and does 
the fact that the originating agent does not have tariffs 
naming rates via the cheaper route release the originating 
earrier from Hability on account of billing via the rate 
that it does have rates? 

A.—In view of the fact that shipper’s routing via B 
was not followed, it would seem that the initial carrier, 
who routed via D, would be responsible for the over- 
charge. 
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A routing through B would, of course, not be a routing 
via B, so that even if agent did not know that the cheap- 
est through rate would be figured via B, he should have 
followed shipper’s routing instructions. 


Erroneous Rate Quotation. 


Q.—A railroad issues a bill of lading for a L. C. L. 
shipment destined to a city station on the same road, 
which, by publication of delivery circular, is shown by 
that road to be a station for the handling of carload 
freight only. Can consignee require performance of con- 
tract or, if taken to the Commission, would the view 
likely be held that the case is equivalent to an erroneous 
rate quotation? 

A.—We would not presume to say how the Interstate 
Commerce Commission might rule, but it would seem that 
consignee could not force the carrier to do something 
for which there was no tariff provision, even though some 
agent should apparently bind the carrier to do it through 
the issuance of a bill of lading. 

We take it that the delivery circular referred to is 
regularly issued as a tariff and that it has been properly 
filed with ‘the Commission. 


THE CONGRESSIONAL INQUIRY 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Unless the Interstate Commerce Commissioners can 
persuade Senators Cummins, Kenyon, Norris and probably 
others on the Republican side of the chamber that there 
is no connection between the President’s recommendation 
that Congress make a special inquiry into transportation 
problems and their own recommendation that the mem- 
bership of the Commission be increased to nine, they are 
going to have trouble in getting their bill through the 
Senate. The senators mentioned, especially Kenyon, have 
an idea that there is a connection, which, if fully under- 
stood, might cause him and others to vote against the 
Commission’s proposition. | 

Bluntly stated, their idea is that the President is too 
favorably inclined to the railroads. They remember the 
fact that the President indicated that he would be pleased 
if the Commission could see its way clear to grant the 
five per cent advance asked for by roads in Official Classi- 
fication territory. They remember that the public drew 
the inference that that expression was generally con- 
strued into an indorsement of the move for the five per 
cent increase. They recall that everything they could 
hear as to the White House attitude, while that case 
was pending, was to the effect that the administration 
was hoping for the five per cent advance. 

Now their inclination is to figure that if the Com- 
mission membership is raised to nine, President Wilson 
will name two men who will be inclined to take his view 
as to what the Commission should do for the carriers 
when they assert that their revenues are not sufficient 
to enable them to maintain themselves. Knowing that he 
has appointed Commissioners Hall and Daniels and just 
reappointed Chairman McChord, they figure it will be 
a move on the side of caution if they do not approve 
the proposition to increase the membership until they 
know there is no connection between the investigation 
proposition and the recommendation for an increase in the 
membership. 

That there is no connection is asserted by those who 
remember that Commissioner Clark, a Republican, sug- 
gested the increase in membership to the members of the 
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National Industrial Traffic League months before the 
other proposition was heard of. The bill increasing the 
membership was drawn months before the investigation 
was suggested. 

As to what will become of the suggestion for an in- 
vestigation, it is impossible to judge. Generally speaking, 
Congress has a fondness for investigations, especially if 
the commissions or committees to make them are organ- 
ized in such way that such members of it as may become 
“lame ducks” by reason of hostile sentiment among the 
home folks, remain on the pay roll at full salary. 

The belief that the investigation is aimed at finding 
some way whereby Congress may abolish state control 
or make it less potent than at present, has not yet become 
widespread. When, if ever, it does, radical southern mem- 
bers are not expected to be obstacles because of theo- 
retical devotion to the doctrine of state’s rights. More 
opposition, it is believed, would come from men like Clif- 
ford Thorne than from southern men. The latter, it is 
thought, might be persuaded that, inasmuch as the inves- 
tigating body could do no more than recommend legisla- 
tion, no real harm would be done. Thorne and the other 
radical pro-shipper men, it is believed, however, might 
oppose the proposition on the theory that the Federal 
Commission, as now constituted, has too tender a regard 
for the railroads. 

Senator Kenyon, at ‘the last session of Congress, 
fathered a bill increasing the membership of the Com- 
mission, but his idea in doing that was to have it divided, 
in effect, into a number of district commissions, which 
is not the idea in the bill approved by the Commission 
and introduced in the House by Representative Adamson 
and in the Senate by Senator Smith of Georgia. 


OCEAN RATE REGULATION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
A number of bills have been introduced in Congress 


looking toward the regulation of ocean rates, the construc- 
tion and equipment of ocean-going vessels and the crea- 
tion of a merchant marine. The bill introduced by Repre- 
sentative Curry of California, the first to come out of the 
printing office, provides a commission of five members 
appointed for six years at a salary of $10,000, which is the 
same as paid to Interstate Commerce and Federal Trade 
commissioners. 

The primary object of the proposed Curry commission 
is to have a body that shall formulate rules and regulations 
governing the construction, gross and net tonnage meis- 
urements, equipment, inspection, licensing, enrollment and 
registry, operation and navigation, of all vessels of the 
United States regardless of size or motor power. This 
commission would take over the steamboat inspection serv- 
ice and formulate rules and regulations governing the 
shipping and water-borne commerce of the United States. 
The Secretary of the Treasury, under this bill, and on 
request of the commission approved by the President, 
would issue bonds under the Panama Canal Act in a sum 
not to exceed $50,000,000; then the commission, when the 
money was in the treasury, with the approval of the Presi- 
dent, would be authorized to loan any of the funds so 
acquired to anyone willing to provide a ship of not iess 
than 4,000 tons to be employed exclusively in the foreign 
trade. 

Ships so constructed*would be subject to a requisition 
for military purposes at a rate of hire to net the owner 
of such vessel not less than 3 per cent for depreciation 
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and the rate of interest paid by the owner upon said 
bonds. The bill also repeals all acts or parts of acts limit- 


ing the liability of shipowners, charterers, agents and ship ° 


officers. 


RAILROAD REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A statistical table showing how the gross and net 
revenues: of eleven well-known big roads in Official 
Classification territory, exclusive of the hard coalers 
and exclusive of the trunk lines of that territory, the 
principal mileage of which is south of the Ohio and 
Potomac rivers, it is believed, is of more than ordinary 
interest now that the first anniversary of the operative 
date of tariffs filed in accordance with the modified de- 
cision in the Five Per Cent case is near at hand. Some 
of the figures might tend to produce the impression 
that the gross and net revenues for October and for 
the four months of the current fiscal -year have been 
trying to emulate the sky rocket. The Wabash is the 
only exception to the assertion that every road in the 
group shows a large increase. 

The figures are for October: (complete) and for the 
four months of the fiscal year, except for the-New York 
Central. Because that road now embraces the Lake 
Shore and other parts of the Vanderbilt system that 
were formerly treated as distinct entities, comparisons 
with the preceding year are impossible. The ‘table fol- 
lows: 





Gross. Net. 

1915. 1914. 1915. 1914. 

B. We .cien: Month.$10, 004, 431 $7,955,693 $3,160,542 $1,958,092 

Same ....4 months. 37,641,860 33,585,090 12,825,685 9,631,498 

C. Bea ‘delceca Month. 676,441 503,014 271,043 111 "5S 

Same ....4 months. 2,497,950 1,994,180 939,220 670,870 

BW Se ives arn Month. 5,890,501 5,035,519 2,516,023 1,464,916 

Same -4 months. 21,941,551 19,959,059 9,096,586 5,577,253 

Mich. Cent. ..Month. 3,464,281 3,019,610 1,225,945 840,621 
ae baene 


months. 13,099,869 12'019,994 4,591,183 3,736,418 
‘ae M6 iinae ON a ee Ac A. ei eee 
scccoM SUOMEMG. GEOTC. 258 a ccdiccsvies 5,6 s<aecbheaus 
N. 2 "C. & St. L.Month. 1,232,819 1,022,836 4,411,149 237,843 
Same -4 months. 4,393,175 3,839,437 1,378,046 923,365 
N. Y.N.H. & H. Month, 6,532,914 5,639,520 2,487,528 1,777,405 
Same ....4 months. 25,357,788 22,954,441 9,618,863 7,486,953 
Penna. Co. ..-Month. 6,344,041 4,862,089 2,343,229 1,231,542 
Same ....4 months. 24,097,466 20,828,157 9,444,932 6,424,114 
Pa. R.R. Co...Month. 19,098,095 16,482,466 5,941,187 
Same ....4 months. 71,680,085 66,320,664 23, 533, 250 18, rey 769 


Vandalia R. R.Month. 1,092,065 1,004,611 301,997 2,061 
Same ....4 months. 4,052,239 3,996,684 1,148,273 959,284 
Wabash R. R..Month. 99,704 76,779 32,949 17,469 
Same ....4 months. 337,146 348,172 88, 359 102,481 


FUNCTION OF IOWA COMMISSION 


Editor Tur TRAFFIC WoRLD: 





In your current issue, speaking of interstate rate 
matters, and appearances before the Interstate Com- 
merce Commission upon behalf of the shippers and con- 
sumers of my state, you made the following comment: 
“These are matters with which the Iowa commission, 
as a commission, has no more to do than has the Inter- 
state Commerce Commission, as matters are now con- 
stituted, or as Messrs. Thorne et al. would have them 
constituted, with the manner in which the Iowa commis- 
sion conducts affairs in its own state.’ Again you say: 
“How is it, then, they can with such freedom permit 
themselves to interfere in matters of regulation that 
admittedly belong to the Federal Commission?’ 

Kindly pardon a correction of this statement con- 
cerning the situation as it exists to-day. 

Both the federal Act to regulate commerce and the 
statutes of the state of Iowa specifically provide for 
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the state commission to appear before the Interstate 
Commerce Commission on behalf of the shippers and 
consumers of this state. Our state law, of course, gives 
us no jurisdiction to decide interstate cases; but it does 
give jurisdiction, and the funds to prosecute cases be- 
fore the Interstate Commerce Commission. 

This part of our work concerns approximately 85 
per cent of the freight which Iowa shippers pay an- 
nually. And we have no jurisdiction to make orders, 
either state or interstate, as to passenger rates. Conse- 
quently the relative importance of this function is quite 
apparent. 

C. THORNE, 

Chairman, Iowa Board of Railroad Commissioners. 

Des Moines, Ia., Dec. 21, 1915. 





We have before printed the facts in regard to what the 
law says as to the function of the Iowa commission in the 
matter of interstate rates, both as a result of communications 
from Mr. Thorne and of our own researches. These facts do 
not alter our opinion as to the part played in interstate matters 
by the Iowa and some other state commissions.—Editor The 
Traffic World. 


RAILWAY REVENUES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A complete summary of the results of operations of 
large steam roads for October was given out by the 
Commission December 18. It shows a continuance of the 
favorable conditions that have been noticeable for the 
last three or four months. 

The operating revenue for the country as a whole 
increased from $1,171 to $1,323° per mile. 

For the eastern district it rose from $1,958 to $2,292 
per mile. 

For the southern district it rose from $863.to $986 
per mile, and for the western district, it rose from $908 
to $989 per mile. 

The operating income for the country as a whole 
rose from $333 to $456 per mile; for the eastern district 
it rose from $496 to $759; for the southern district it 
rose from $191 to $294, and for the western district from 
$304 to $369 per mile. 

Similar statistics for the four months of the current 
fiscal year ending with October show that for the country 
as a whole the operating revenue rose from $4,659 to 
$4,896 per mile; for the eastern district the rise was 
from $7,959 to $8,602; in the southern district it rose 
from $3,503 to $3,641, and in the western from $3,508 to 
$3,603. 

The operating income for the four months for the 
country as a whole rose from $1,312 to $1,585; in the 
eastern district from $2,139 to $2,802; in the southern 
district from $749 to $996, and in the western district 
from $1,113 to $1,218. 








COMPLAINT DISMISSED. 

The Commission has dismissed the complaint of the 
Fairmont Creamery Co. against the Adams Express Co. 
and others, for want of jurisdiction. The dismissal is 
accomplished in Unreported No. 2248. The rates in- 
volved are joint through arrangements with respect to 
milk and cream from Canadian points into Buffalo. The 
dismissal is grounded on the fact that there is no reason 
for the Commission changing the part of the rate for 
transportation in the United States, and it has no juris- 
diction over that part applicable to the transportation in 
Canada. 
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PERSONAL NOTES 


Thomas A. Gantt, recently elected president of the 
Trafic Club of New York, 
Corn Products Refining Co. He was born in Peoria, 
Ill, Dec. 24, 18738. He began his traffic career as office 
boy for the Grand Trunk Railway, Chicago, Dec. 1, 1891. 
After several minor promotions he left the service of 
the Grand Trunk Feb. 1, 1896, becoming stenographer 
to E. B. Boyd, assistant general freight agent of the 
C., R. I. & P. Railway, Chicago. Nov. 1, 1898, he be- 
came secretary to Vice-President Johnson of the C., R. 
I. & P. Railway, Chicago; Oct. 15, 1900, chief rate clerk, 
general freight department of the C., R. I. & P., Chi- 
cago; July 1, 1903, chief clerk, general freight depart- 
ment of the C., R. I. & P., Chicago; Jan. 1, 1910, as- 





GANTT. 


THOMAS A. 


sistant general freight agent of the Rock Island Lines, 
Chicago; Dec. 1, 1910, traffic manager Corn Products 
Refining Co. and National Starch Co., New York City. 


J. C. MeClenen is appointed traveling freight agent 
of the Coal & Coke Railway Co., with headquarters at 
Elkins, W. Va., vice W. C. Cook, resigned. 


The annual meeting of the Railway Business Asso- 
ciation will be held at the Waldorf-Astoria Hotel, New 
York, Jan. 27, 1916. The sessions will be a business 
meeting at 11 a. m., election of officers 1:30 p. m. and 
dinner at 7 p. m. 


C, A. Bryan, who was assistant in the traffic de- 
partment, has been appointed traffic manager of the 
southern district Republic Iron & Steel Co., succeeding 
W. H. Johnston, who died. Mr. Bryan’s headquarters 
will be at Birmingham, Ala. 


A. Brostedt, district freight agent of the Canadian 
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is traffic manager of the- 
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Northern at Calgary, Alta., has been appointed district 
freight and passenger agent at Vancouver, B. C. B. R. 
Marsales, district freight agent at Regina, Sask., has 
been transferred to Calgary, vice Mr. Brostedt. W. A. 
Whyte, city freight agent at Calgary, has been appointed 
district freight agent at Regina, succeeding Mr. Marsales. 


Nathan Rumney, the new general express and 
freight agent of the Detroit United Lines, was born in 
England, June 16, 1878. He moved with his parents in 
May, 1899, to Detroit, Mich., where he has since lived. 
He began work in the local freight office of the Michi- 
gan Central Railroad Co. at Detroit in 1894 as mes- 
senger, and served in various capacities in that depart- 
ment until October, 1901, when he resigned to take em- 
Ployment with the Detroit United Railway, general freight 
department, which had then been organized only a 





NATHAN RUMNEY. 


short time. Since then he has served in the capacity 
of clerk, chief clerk and for some time as traveling 
express and freight agent, until his new appointment, 
Nov. 16, 1915, to succeed George W. Parker, who died. 


At the annual election of the ways and means com- 
mittee of the Chicago Association of Commerce, December 
21, the following were elected to represent subdivision 
No. 17 (railroads) on this committee: Chairman, J. C. 
Clair, industrial and immigration commissioner, Illinois 
Central Railroad; vice-chairman, James Webster, A. F. 
T. M., New York Central Lines; Frank A. Spink, traffic 
manager, C. & W. I. Railroad; C. H. Caswell, general 
agent, Chicago, Rock Island & Pacific; W. H. Wharton, 
Cc. &., N., C. & St. L. Railway. 


— 





The Commercial Club of Watertown, S. D., has been 
allowed to intervene in case No. 7895, Traffic Bureau of 
the Commercial Club of Aberdeen, S. D., vs. Gt. Nor. et al. 
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DOINGS OF THE TRAFFIC CLUBS 


“Tariffs will cease, in time to come, to be the only 
rivals in obscurity of the treaties with foreign coun- 
tries,” said Henry C. Hall of the Interstate Commerce 
Commission when he addressed 200 railroad men and 
shippers at the inaugural meeting of the Houston Traffic 
Club December 17. While Mr. Hall had been invited 
as the speaker of the evening, several prominent visitors 
in the city in connection with the Shreveport rate hear- 
ing, and who attended the meeting as the guests of 
the Traffic Club, were called on for impromptu speeches. 
At the conclusion of Mr. Hall’s speech, and the tremen- 
dous applause with which it was greeted, the Traffic 
Club unanimously elected him an honorary member. In 
expressing the importance of transportation in the prog- 
ress of the world, Mr. Hall stated that, were all of the 
works of man destroyed, leaving human life intact, the 
first thing that it would be necessary to build would 
not be shelter, as many would think, but would be 
facilities for movement and hauling, as these things 
would have to precede the other. He also stated that 
the genius of organization would some day perfect 
transportation systems, and gave a synopsis of the his- 
tory of roads and railroads, telling of their importance 
and the part they play in the development of countries 
and communities. Mr. Hall’s talk covered a wide range 
of matters related to the field in which he has long 
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been engaged, and offered many suggestions to both 
railroad men and their patrons. He was gratified at 
being placed on the program of the first organized meet- 
ing of the Traffic Club, and outlined some of the things 
which such an organization had in its power to accom- 
plish. Part of Mr. Hall’s speech was of a prophetic 
nature. Particularly interesting was the glimpse which 
he gave of the status of affairs at the end of the great 
war, and the demands which a greater civilization would 
make upon certain features of traffic and transportation. 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 
Traffic World is the logical medium for getting the men 
and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 


inch first insertion, $1.00 per inch second insertion, $0.60 
per inch each additional insertion, payable in advance. 


Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 
THE TRAFFIC WORLD, 
418: So. Market Street, Chicago. 


Young man of sober and temperate habits, twenty- 
five years of -age, single, genial disposition, and a good 
mixer, desires position as TRAVELING or SOLICITING 
FREIGHT AGENT. Seven years’ experience in freight 
agencies at competitive points, four years of same as 
soliciting and local freight agent with present employers. 
Familiar with rates, routes, etc., and a general or working 
knowledge of all matters pertaining to traffic work. 
Desires a change on account of future advancement with 
present employers obstructed by nepotism. Gilt-edge 
reference. A. D. 191, care The Traffic World, Chicago, Il. 
Ill. 


(SEES GTS SE RT SNAG. ET aE ERR ICS EER ARERR eS 

Position as TRAFFIC MANAGER, by married man, 
30 years of age. Competent in traffic affairs, wide ex- 
perience, large acquaintance among railroad traffic 
officials. Capable in operating capacity, proficient in han- 
dling claims to quick settlement. Can organize a de 
partment that will save you money. Now employed by 
large steam road organization. Will locate anywhere; 
familiar all territories. P. K. 64, The Traffic World, 
Chicago. 


WANTED—Position as TRAFFIC MANAGER AND 
CLAIM AGENT. Now employed as traffic manager, han- 
dling 6,500 straight carlots—450 cars L. C. L. shipments— 
claim collections, $17,500 yearly. Expert on rates, routing 
claims. Best references. J. S. 92, care The Traffic World, 
Chicago, Ill. 
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Henry C. Shuhmacher of Houston made a lively speech 
on behalf of the shipper, and spoke of the gradual clear- 
ing away of the “mystery” which at one time sur- 
rounded the deeds and maneuvers of the carriers in the 
minds of their patrons. In his opinion, a well-organized 
traffic club will afford an excellent opportunity for the 
two sides to look into the minds of each other. Mark 
Ford, president of the Dallas Traffic Club, said that, 
although he had attended practically all of the meetings 
of his organization for the past three years, he had 
found new viewpoints upon attending the meeting of 
the Houston club. He said that recently the Dallas 
Traffic Club had taken on new life. Luther M. Walter 
of the Chicago Traffic Club spoke of the importance of 
having a traffic club in “the great community of Hous- 
ton,” and illustrated by telling of the work of the organ- 
ization in the Windy City. George Atkins, traffic man- 
ager of the Chamber of Commerce of Shreveport, and 
Attorney-General Barrow expressed, among other things, 
their pleasure at being able to attend, while in Hous- 
ton, a meeting where so many representative men had 
gathered. Both these Louisianians were greeted with 
enthusiastic applause. The “automatic” roll call, where- 
in each man present gave his name and position, re- 
vealed practically all of the leading railroad and com- 
mercial traffic officials, or their representatives, in the 
city of Houston. 





The Transportation Club of Buffalo held its annual 
election December 20, and elected the following officers: 
President, J. H. Meglemry, division freight agent M. C. 
R. R.; first vice-president, D. B. Fleming, superintendent 
N. Y. C. R. R.; second vice-president, H. B. Loucks, Jr., 
general agent C. & N. W. R.R.; secretary, Henry Adema, 
soliciting freight agent D., L. & W. R. R.; treasurer, 
T. L. Cooke, soliciting freight agent Anchor Line; chair- 
man of Trustees’ Benefit Fund, F. A. Stanley, assistant 
general freight agent Western Transit Co.; chairman 
Membership Committee, M. B. Greene, chief soliciting 
freight agent Lehigh Valley R. R.; chairman House 
Committee, R. S. Graham, district passenger agent C., R. 
I. & P. Ry.; chairman Auditing Committee, R. R. Trim- 
ble, commercial agent Missouri Pacific R. R. Elected 
to serve on Board of Managers for term of three years, 
D. B. Fleming, H. B. Loucks, Jr., R. S. Graham, C. B. 
McKowne, J. B. Burns. 





The Traffic Club of Chicago will give a farewell 
luncheon December 27 in honor of Frank W. Smith and 
E. H. Poetter, who will remove to New York. 


WEST VIRGINIA COAL RATES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The West Virginia mine operators, represented by 
Col. Z. T. Vinson, the West Virginia Public Service Com- 
mission, represented by S. B. Avis, its counsel, both rep- 
resented in Washington by Francis B. James, held a con- 
ference in Washington on December 21 to formulate the 
protest which Mr. James filed with the Commission the 
next day, asking for a suspension of the coal tariffs 
filed by the carriers in their effort to increase the spread 
between rates from West Virginia, on the one hand, and 
those from the Ohio and Pittsburgh districts, on the 
other. The West Virginians base their objections on the 
broad ground that, even if it be assumed that the dif- 
ferential should be greater, that does not relieve the car- 





. 
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riers from the burden of justifying proposed advances. 
They insist that the Commission shall require them to 
carry that burden in full, hence their application for 
suspension of the tariffs. 


PACIFIC COAST SWITCHING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission December 23 denied reparation. un- 
der the Pacific Coast Switching Case for switching at 
Los Angeles, San Francisco, San Diego, Sacramento, San 
Jose, Crockett and Alvarado, Cal., and Reno, Nev. The 
decision, written by Commissioner Meyer, and concurred 
in by Commissioner Harlan, holds that in discontinuing 
switching after the Commission’s decision the carriers 
abolished a charge that had long been a custom. Under 
such conditions the Commission holds that no shipper 
was specifically damaged, because all business was 
adjusted with a view to paying the switching charges. 
The railroads refunded all charges collected after the 
decision was made. 


COMMISSION ORDERS 


The Commission has granted reparation in the sum 
of $292.25 in case No. 6428, C. W. Stubblefield vs. St. L. 
& S. F. et al.; in the sum of $523.08 in case No. 5885, 
Gulf Lumber Co. vs. M., L. & Tex. R. R. & S. S. Co. et al.; 
in the sum of $143.89 in case No. 6992, Rockford Paper 
Boxboard Co. vs. Ill. Cent. and Indiana Harbor Belt; in 
the sum of $1,459.69 in case No. 6415, E. I. du Pont de 
Nemours Powder Co. vs. Wabash and C., B. & Q., and in 
the sum of $89.03 in case No. 6754, W. M. & T. R.’ Peck 
Ve. 2, “T..@ & F, et al. 

Complaint under case No. 7677, H. K. Mulford Co. 
vs. P. R. R. et al., has been dismissed, a satisfactory ad- 
justment having been reached. 

The Michigan Paper Mills Traffic Association has been 
allowed to intervene in case No. 8320, Mechanical & Chem- 
ical Pulp Division of the American Paper and Pulp Asso- 
ciation vs. B. & O. et al. 








BOOK REVIEW 

“Claims Between Shippers and Carriers,’ by Ralph 
Merriam, and published by La Salle Extension Univer- 
sity, is a volume of more than 1,800 pages, into which, 
as the author states, he has compressed a digest of all 
the recorded decisions of the American courts, national 
and state, on shipments of goods and live stock by rail 
and water. It covers the period from 1658 to the 
present. 

The intention of the author has been to provide a 
reference book for traffic men, in which every point 
decided by the courts may be found. There are some 
18,000 of these “points,” and they are arranged in the 
following scheme of divisions and subdivisions: 

Shipments of goods; shipments of live stock; ship- 
ments by water. Each part is divided into sections and 
each section into subsections and paragraphs. Thus in 
Part I the sections are: Delivery to carrier; bills of 
lading, shipping receipts and special contracts; custody 
and control of goods; transportation and delivery by 
carrier; delay in transportation or delivery; loss of or 
injury to goods; carrier as warehouseman; limitation 
of liability; connecting .carriers, and charges and lien. 
Parts II and III are similarly divided, and the sections 
are subdivided in the same way. 
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Peoples Gas Building 





Hotel Powhatan 


WASHINGTON, D. C. 
Penn Avenue, 18th and H Streets, N. W. 


Overlooking the White House Grounds. 
One Square from the State, War and Navy 
Departments. New and Absolutely Fireproof. 


Refined Appointments, Excellent Cuisine. ~ 


EUROPEAN PLAN 
Rooms, detached bath - - - $1.50 andup 
Rooms, private bath - - - - $2.50 andup 


Write for Souvenir Booklet with Map. 
E. C. OWEN, Manager 





BOX STRAPPING will do away with PILFERING and DAMAGE 


A neat appearing package, securely banded, is an indication of special care 
for your customer. ACME BOX STRAPPING is PREPARED in NEAT 
COILS OF 300 and 3,000 Feet on Coil-Holders. 


ACME NAILLESS CORNER STRAPS 
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TAN K CARS 


For Lease 


KEITH CAR COMPANY 


WRITE FOR SAMPLES and PRICES 


ACME STEEL GOODS CO. 


MANUFACTURERS 


Archer Ave. and Bonfield St. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper In writing to advertisers. 








CHICAGO, ILL. 





'The Belt Railway of Chicago 


offers exceptional advantages for in- 
dustrial or manufacturing concerns 
which you should investigate before 
deciding upon locating in the Chicago 
District. 


At least let us send you a folder 
descriptive of the service and facilities 
which we can place at your command. 


Location on The Belt Railway 


of Chicago gives you benefit of Chicago 
rates to or from all points and a ser- 
vice which will save you twenty-four 
hours’ time on your shipments as com- 
pared with some other sections in the 
Chicago District. 


The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager - 
229 Dearborn Station Chicago, Ill. 
Telephone, Harrison 3690 





MANY STYLES and SIZES 


CHICAGO, ILL. 
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BANGOR, ME. 


HENRY McLAUGHLIN & CO. 


GENERAL STORAGE 
Forwarding and Distributing 
Rali and Water Connection 


Carter Transfer & Storage Co., Inc. 


FORWARDERS TO PACIFIC COAST POINTS A 
SPECIALTY. 
DISTRIBUTORS OF CAR LOAD LOTS. 
FIREPROOF STORAGE—LOWEST INSURANCE RATES 


LINCOLN - - - + NEBRASKA. 




























Western Transfer and Storage Co. 


616 to 622 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


ermeuTie CARS A_ SPECIALTY. 
O WAREHOUSES ON TRACK. 


Cut Rate adenan Car Service from Seaboard Territory. 









EDGAR’S SUGAR HOUSE, Inc. 


620-582 LAFAYETTE BLVD. 
DETROIT, MICH. 

Bight fireproof warehouses on tracks of princi 

reads. The Cy BR fireproof warehouses en = river 

frent. Lowest urance rates in the city. Twelve auto 

trueks fer delivery. Write for further particulars. 








Buffale Storage & Carting Co. 


BUFFALO, N. Y. 












350-856 Seneca St. “Unsurpassed facilities” for ster- 
ing, handling, transferring and forwarding goods. Tele 
phone No. 633. 














PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Established In 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio +? Y and In- 
diana. We have direct track connection with each of the 28 railroads, 
12 interurban and five passenger steamship lines entering Toledo. No 
switching charges on car lots, either in or out. 


The Toledo Warehouse Co. 


Correspondence Solicited. 1809-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations. 
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Albany Terminal Warehouse Company 
10 TIVOLI ST., ALBANY N, Y. 
STORAGE FORWARDERS 
BUILDINGS, WITH SIDB TRACK, SUITABLE FOR 
BRANCHES, TO LET. 





Chattanooga Warehouse & Celd Storage Co. 
CHATTANOOGA, TENN, 


GENERAL TRANSFER AND STORAGE BUSINESS. 
DISTRIBUTION OF POOL CARS A SPECIALTY. 
WH STORE, PACK AND SHIP HOUSEHOLD GOODS. 





ST. JOSEPH TRANSFER CO. 
« pOnY EXPRESS ” 
ST. JOSEPH - = = MO. 


MBERCHANDISD STORAGE WARBHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE TWENTY CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company In the City 


The. Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 
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EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


LEAVE IT ALL TO US < WAR RISK 
CONSULAR ARRANGEMENTS 


COLLECTIONS 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: CHICAGO NEW YORK BOSTON PITTSBURG ' ST.LOUIS LOS ANGELES SAN FRANCISCO 
Foreign Ageneies in All Principal Cities and Ports in Eurepe, Asia, Afries, Australasis, China, Japan, South America, Philippine Islands, etc. 





Security Wareheuse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities—Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 


FORT WAYNE, INDIANA, 
WAREHOUSES 


Grand and Harrison Streets 
Francis and Hayden Streets 











D. A. MORR TRANSFER AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 


TRANSFER, MERCHANDISE STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIES. 
Direct Connections With All Rallroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENERAL STORAGE, FURNITURE STORAGE, ETC. 





Established 1890. From iong and practical experience 
we know your needs. Write for information. 


Witkin Trucking Company 


Main Office, 30 BURLING SLIP, 


NEW YORK, N. Y. 


“H} SERVES BEST WHO SERVES WHLL” 





Minneapolis Transfer & Warehouse Co. 
MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 


Jos. Stockton Transfer Co. 
636 The Rookery Buliding 


Yeaming of Every Description—City Deilvery Service 
and Carioad Distributors. 


As a Friend ef THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. | 


Storage—Forwarding 
Trackage Coanection with all railroads entering the 
ities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 


SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Trackage, Capacity 18 cars a day. Very low insurance. 








Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 


EIGHT AND ONB-HALF ACRES 
INSURANCE RATE 20 CENTS 
TRACKAGE SPACE, 10 CARS. GENHRAL THAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Co. | 


AVANNAH, GEORGIA 
312-314. si6 Williamson St. P. 0. Box 965 
GENERAL STORAGE—RB-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND S@FFICINNT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 
Track connections with all Railroads and Steamship Deeks 





Louisville Public Warehouse Co., Ine. 
LOUISVILLE, KY. 
Import and export freight contractors, transfer apé 


reshipping agents, custom house brokers. Bonded and 
free warehouses. 















Supplement No. 1 to Bulletin No. 6, 8x11 inches 
Supplement No. 2 to Bulletin No. 6, 8x11 inches 
The Act to Regulate Commerce.............. 
Tart Giroular No. 18-As 60.05. occ ic etic es cee 
Supplement No, 3 to 18-A—Photographic Re- 
production, 8x11 inches 
Supplement No. 4 to 18-A; 8x11 inches......... 
Federal Regulation of Railway Rates—Albert 
N. Merritt 
Seen, PRtNON VOL, Vie. oe bee ce etoseese 
Railroads, Ripley, Vol. 2—Finance and Organi- 
zation 
Freight Classification—J. F. Strombeck....... 
Decisions of the Interstate Commerce Commis- 
sion—First 23 Volumes Complete, Uniform 
AE eee hte CS a n's gg Bivie ob bales. 
Subsequent. Volumes, each................. 
Railroad Freight Rates, with Maps, Tables, 
Etc., Explaining the Present Rate System 
and Its Evolution; McPherson............ 
The Working of the Railroads—What They 
Are—What They Do and How They Do It; 
SEGRE PRS IER eS SP ld Rat 
Transportation in Europe—Transportation 
Conditions in Europe, Both Rail and Water, 
Carefully Analyzed; McPherson............ 
Studies in Rate Construction—Curran........ 
interstate Transportation, Covering all Phases 
of the Subject, Both Legal and Practical; 
permes. “wwe VONIMOS. 8... ce ee nes 
Railroad Traffic and Rates—The Development 
of Rate-Making, and the Keeping of Freight 
and Passenger Records, Carefully Treated; 
Johnson and Huebner....................-. 
Regulation, Valuation and Depreciation of Pub- 
lic Utilities—Wryer.............. ccc caeeeee 
Problems in Railway Legislation—Haines.... 
Compensation for Injuries. to Workmen— 
(New) 2 volumes, 1,670 pages. All of the 
New Workmen’s Compensation Laws; Boyd. 
Moore on Carriers—A Practical Treatise on 
the Law of Carriers of Goods, Passengers, 
Live Stock, Etc.; D. C. Moore; 3 volumes.. 
The Earning Power of the Railways—Mundy. 
Railroad Administration—With Numerous 
Charts and Folders; Morris................ 
American Railway Transportation—A Hand- 
book of Information Upon All Phases of 
Ratlroeding; Johnson .......... 66.03.0606 
The American Transportation Question— 
Rates, Service, Financial Return, Valuation, 
Efficiency, Discrimination, Etc., Analyzed; 
Dunn 
Lowrey’s Map of Chicago Switching District. . 
Ocean and Inland Water Transportation— 
EES RIE E  PAS ahr AY AEE ARN OPIS 
Lafayette’s Table of Percentages, from 1 to 
2,000, and carrying 3 decimals.............. 
Lafayette’s Calculator, a short method of figur- 
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Elements of Transportation—Johnson........ $1.63 


Railroad Reorganization—Dagegett ............ 
Ship Subsidies—A Study on American Ship- 
DINGS Vy he EG 5 oe oc Nv ehec c a Cie S 
Waterways Versus Railways—A well-written 
Discussion of the Relative Value of the 
Two Methods of Transportation; Harold G. 
Moulton 


Hutchinson on Carriers—A recognized author- 
ity on the Law of Carriers, brought up to 
the date of the passing of the Hepburn 
DUS WOME. ooo civ cines 0 8s Gad oba Jct thee 


Valuation of Public Service Corporations— 
NEBR Sock o ocinlecre.sicc ch eee Sas eee eS 
The Law of Interstate Commerce—An ex- 
haustive treatise on Interstate Commerce; 
BF Be I, Bin 6 as BN Saas we GN o's me chs © oe 
The Law Governing Public Service Corpora- 
tions and All Others Engaged in Public Em- 
ployment—Wyman 
The Trade of the World—Whelpley .......... 
American Railroad Economics—Sakolski...... 
American Railroad Rates—Noyes. ...... 6.045 
Railway Legislation in the U. S.—B. H. Meyer. 


Government Regulation of Railway Rates— 
i ERs PROPOR sides ise inlsk Rees ee Feed 6i he one 


The Truth About the Railroads—Howard 
Elliott 
Railroad Finance—Cleveland & Powell........ 
Federal Power Over Carriers and Corpora- 
pig. -P, Prentice |: . «od seca s bes whew ee 
The Heart of the Railway Problem—Frank 
Parsons 
General History of Commerce—W. C. Webster 
Railway Transportation—Raper....:......... 
Validity of Rate Regulations—New; Reeder... 
Ocean Traffic and Trade—Hough............. 
The Express Service and Rates—Chandler... 
Making of Freight Rates and Classifications— 
Jackman 
Rosenbaum’s Perpetual Correspondence File 
Index for the R. R. Freight Traffic Depart- 
ment—Two volumes 
Map of the U. S., showing all Classification and 
Freight Association territories............. 
Gartner’s Notes to Interstate Commerce Com- 
mission Reports, Volumes 1 to 30, inclusive, 
in two large volumes. By Karl K. Gartner. 
Watkins on Shippers and Carriers—Revised to 
October, 1915, in one large volume. By Ed- 
OE ULM «ini ie's be os aco'h, 6 05 SR WON RS oan 0s 
Fuller’s Act to Regulate Commerce as Con- 
strued by the Supreme Court—Herbert. Bruce 
Re gs ae tas. cae daa oe owas bade cn 
Bishop’s Interstate Commerce Commission’s 
Citations—Covering the first 29 volumes of 
the Commission’s Reports—A. L. Bishop. 
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If you don’t see what you want or if you wish more detailed information, write us 


THE TRAFFIC SERVICE BUREAU, 418 South Market St., CHICAGO 
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